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Wi s?'- ws ttw qrnfi ^ farm! fan tfif 37v.Tr jfan^r n* 

rw 

Sepwratc Puling is given to tills Pan in order that ’» may be tiled as a 

separate compilation 

WTFf 1<—mirsr a-CT-OTC (H) 

PART II—Section 3—Sub*Scct!«n (iii 

VtrTcT tfT'45K EAmht (7W B5TTW7 f(TJ 3fT^ f%t» 7^ ntfafa* atr^Tt TftT 3?f 1 377 P 1 

Statutory Orders Notiilcitlons Issued by the MHlstrlo* of tie G >vernmt of Ii Jii (other iha 1 

the Ministry of Defence) 


f'T7 ifcfR'C 

(•'T t tTUTT) 

fa'M , :-l 177*0', 1'Vn 

fpt WT » 5 -•-'-rfi"7 !■■■'■'1 Mr ;r> (m>is o mi) 

f; ;j| - | ;< y, WP1 (•>) 4PI TK*f BT'T "TT T1 71PT 4>7 ?'• 
Tf.fj'tf 7f.'vR Pl^av-T YFi Vf-jihN‘7 "7 1 " «Ff**T, 7 O-fiHWi 
7(7 'TRR Tit v TT f 7 , r it t £ — 

“mt. mr-rfm; m^.T 77 ifa sr fTOtT 7*-ii7, 

7-TTV l" 


[ Rrf ■’,( 1 )-wt v/a 1(1)1 

!■. Tfrift,, (tTw-c 

MINISTRY OF FINANCE 
(Department of Expenditure) 

New Delhi, the 24th December, 1992 

S.O, 85.—In exercise of the power, conferred by sub- 
'■ccIkiii (3! of section 8 of the Piovidcnl Fund Act, 1925 
(19 d 1 925), the Central Government hereby adds to the 
Schedule to the said Act the name of the following public 
institution, namely :— 

“147. National Institute of Mental Health and Neuro 
Science (Nimhan:). Bangalore” 


^ it" fi, 24 ft'inc 1002 

ti "tr sti—-'trl-i'cr f=rftr rvfdfrm, itt.is ( mgs tt 

1 : 1 ) - 1.1 Jt J T ;i T>l T-TTni (':) (Tpr 7W ilf r Ti I i"l Ttf 7414 
f’ 1 a.'fjl IT- IT' r GT'PT l-TGr Elf S fa Tfi 7f«lf'T77 $ 
TfVt (dl f (VP if',' CiTF-.') pTi'T nr-ffTP ^TTt=«7 ", f 4F=n7 
f-T;TH PT'TI'T, t ' •TRl "f( -(7 TTO % I'T", H r -rrf<T7 

■nfiCt) fnfa q -r nti r"f : l I 

r-T^H 4(t)-F : Tf V/9 2 (II)] 

71 r tfPH, fVdwtr 


New Delhi, the 24th December, 1992 

S.O, 86.—In exercise of (he powers conferred by sub¬ 
section (2) of section 8 of the Provident Funds Act, 1925 
(I- 1 ;,l l l, 25), the Centra] Government hereby directs that 
1 he n'ovisions of (he :„ii ( | Act (except section 6A) shall 
erimv to tlie P:evident Fund established lor the benefit of 
tin- emolnyees of the “National Inrlitute of Mental Health 
and Nciro Science (Nimhans). Bangalore.” 


7 Gl/93—1 


[No. 4(1 )-E.V./92(I)| 
G. JOSEPH. Director 
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[No 4(1)-F. V /92(H)] 
G. JOSEPH. Director 
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>§ira unrTT 


fto-to, n ftouu:, n:>: 

Tr.'Ti, «7--T-irr ■;tt r-ri^fTf (-6? * nimtof 
Tiftir-Tt P t'T^'I'fl'l) Nffr, 1 9 7 0 : t i Ml T 111 Ip TffbTM' ( ■*.) 
b b, iiM 4 -tftt b 4 (• r f f.'T.Avj i dnE-nt, Owf 

T.r^rrr<'T '7 4 nr ini’ arm arr t 'Tfi’ t- Itit DA b( 

nf.rjftoi Tt-vir # ■— 

“:r 

(i) "drtoit vox Tttt TitoTT Tint (ns?aT»r) 

(->) '-nr^jfiiT fit Nff, f^rTT Tnt'T'F, Trtor (wet tour) 

( ■’-) Tlto-TT fT'TFT'P W’FT (ftoft), VM" TR Frcq UfiT, 
VARu, (‘U’T bUt) 

(M) ttfItt mv(v sptw-jt (hto), niton ^ra fata, Rfidra 

(’T5T STtH) I 

(5) Tmtorr 4f?riT 44*PP (ftof), ’flPTT Frra [frit, 4414 

(*• *■ ) : 

[4W l-inllj/l d/sy-fto? ] 

vp , b. Ffip, frr^-iTr =T7 

MINISTRY OF FOOD 
New Delhi, the 21st December, 1992 

S.O. 87.—In pursuance nf sub-rule 4 of rule 10 of the 
Official Language (Use for official purposes of the Union 1 
Rules, 1970, the Central Government hereby notifies the 
following offices under the administrative cmitrol of the 
Ministry of Food, the staff whereof have required the work¬ 
ing knowledge of Hindi :— 

(1) Food Corporation of India, District Office, Satna 
(M.P.). 

(2) hood Corporation of India, District Office Ujjain 
(M.P.). 

(3) Office of the Assistant Manager (Depot), Food 
Corporation of India, Ujjain (M.P.). 

(4) Office of the Assistant Manager (Depot), Food 
Corporation of India, Ratlam (M.P.). 

(5) Office of the Assistant Manager (Depot), Food 
Corporation of India Dcbas (M.P.). 

[No. E-t 1017/10/89-Hindi] 
R. K. GANGAR, Director 


«IF)r q’ffTvm 

to ftotor, :m ftorHc, my: 

TT.5TT, UK.—buTR +mii|C, 7pspqfq| (44 % WT4bi4 
RRtobf b fi'TT 44)4) fntpT, 1076 b ffiRtT ID % Rf fopf 
(4) If R44TW h 4UT fiWT'T % WRifa WIT 4tb [dPTfirfb?! 
nttor) t), fisinb sn stIawt TtorrtopT 4 fito 1 ' Ttr ttt 
4teu stir sttut tt fton 4, Tto' §■ :— 

TT'CfT Urn 'IdTFT-l 'iftoRPTr 
vuriT T,? bto ReqTRF 
7 67 ofi ff 41 nrjtT, vpr, 7>t, 

"TTff-'M HID |, 7i7fr«iPT I 

[4 f-l tot ij]P.j o-f^ j 
Tibi -MIPS rt nltor 


[Part IT—Sec. 3(ii)] 

MINISTRY OF TEXTILES 
New Delhi, the 2411) December, 1992 

S.O. 88.—In pursuance of Sub-rule 4 of Rule 10 of the 
Official language (Use for Official Purposes of the Union), 
Rule, 1976 the Central Government hereby notifies the fol- 
•ownii office under the Ministry of Textiles whereof more 
than 80 per cent staff have acquired working knowledge of 
Hindi :— 

National Sericulture Project, 

Silkworm Seed Production Centro, 

767 O.T C, Scheme, Rani Road, 

Udaipur-31300] ('Rajasthan 1. 

[No. E-11011 /18/89-Hincli] 
K1RTHY KUMAR, Dy. Secy. 


storm nto ran 

ft i it Tt.-nn)', 19 9 fl 

TU srr 09 --%.^)>( n-T-^rr q bb47 etptwst (ftoq 
tflT fptTR) wfdfiitpi I ‘13 7 ( ; 9 ,i 7 T1 20) T7i Ft Alt 8, RT 
fTf-cf (l) T TT-Ttn VTiT 7 % -TWf WT<I 2 FT?, 4 STfirS 

(ii) 'as tontb 5s t b fin 4 nqi.fRiT stitfT tpv it, g;nf 
rjac'Th (tow frwiir) q.-'r «pr nr 40 -’, ftdrT 24 

qr-jpE.- mno sfW 'ufansrFt ti -ft. UdtT i 5 fTTin’ 
' 99 d JT^r PT -flltpt-ru n rj'TT SR^W. 4 nfb-r wfw Tt 
nf-ftigii TAb T snb Tort Tr -rtd br «rr : 

3TlT T ; I ,-i i|V|Tr IJT: apT.iT b ’if, ftrn nnrj trf Pfi 
■rum b jHuftpi TWi xitp)'--f*tr b is-rr br u ’Ri'raT 

f i 

WT TV 4 to ill TTfir "TT ■'frjf-TJ’T «h'i thU 7 'to T'TTFT 
( 1 ) till 5 Rf ; r WfifTtb 3 T.-I Jh fbltpT ; T d[q nifb T|b’ rsrr, jyjfF 

urPnbf 4 iS nbid rp-b |ir -p I trto^Tff b r ft»i 

b fbRfbftn boflja ’PT (f ; 

qs5 p, f, I.,— 

trin’ w-'TF b arfsf.-t Op™ nrb r fC' r TU totif b-- 

■Tfipi 2 ij—i 9 il('.n'|, 19 " (ftIP) T HT'i 9 T 190 (OR), 

,9ill (wet), (nn'f), 192 qf , ; 

ttw b vfodr ,rn b ?.f:o to'f trb trb r i'it b i 

dfiri t it 19 4 b 2 -J 5 4 f- 4 'A Tf 1 S’ 1 b 24 6 Ff I 
Tim I qb-r s' 7 T - -f 

q(qt 3 4 24 '', 7 4 : to r-TlA 'T T 7 , 19 , 2 14 , 247 4 S' \ 

dT■ T{fh b fvir;:,' trn itowi tob'iTT ~nni fRdt 441 g, 

f?/Vf. 7 t dfr? ’'(‘bn 34 'titofTti T Firfi fTp arb % ton 

fpc ip -fl-p IT ~3 FI ton at *t 4 ‘) 4 T iT'T'f 4 ('t 4 ‘243 '('f 1 ' to T ( 4 

Tfr :y,q qT finfi TfEtT-t i"'b tiTn Ek". svi.'m: fqti,; 24 o' nFer- 

ftom ’6i nm « ■*: r-rarrr (i) v ffiwbf b nK'fu, 

7 A' 9 b‘fi I 
u-.nftTAIR 

toR J 4 ■rrra’jvir t T' f r tottT fep n, c, ih bwiTl 

. 17 1 q-f 4 T .JTI 4 fE|f-|i |4 itf at If n(l) 4 r Tf'tMt if TRhV 

toft fir.t tor .iff nnfti ?4 wfa^inf % nw b nTiton Efr: 
Sf4 4?r TFlT 4 W|T‘7 bi n 

[4 4491 i/ 1 3 / 96 top. /n P PtT TrSfJ.] 

qf, 4 ) J TT, virn 4 p 44 



|^)J1 ii ) J 41 + -1 94 7 PV9<d ■ 94*71 1 6, 


MINISTRY OF COAT 
New Delhi, the 11 111 January, 1093 

S.O. 89.—Wheiens by the notification of the Govern¬ 
ment of India in the then Ministry of Energy (Department 
of Coal) number Sv O. +‘>3, dated the Ibth Icbiuary, 
1990, published in the Gazette of India, Part II, Section 3, 
S'ub-Setjon Oil, dated the 24fh February, 1990 at pages 
335 to 538 issued 'Uindcr sub-section ( 1) of section 7 of the 
Coal Bearing Area's (Acquisition and Development) Acl, 
1957 (20 of 1957) (hereinafter referred to as the said Act) 
and amended vide notification number S.O. 3340 dated 
the 271h November, 1990, published in the Gazette of India, 
Part II, Section 3, Sub-Secfion (ii), dated 15th Dvcnmiber, 
1990, at paged 5592 to 5594. ihe Central Government gave 
notice of his intention to acquire the lands described in the 
Schedule appended to that notification ; 

And whereas it has been brought lo the ntoice of the 
Central Government that certain errors of printing naticre 
hove occurred in the publication of the said notification in 
the Gazette ; 

Now, therelore, in exercise of the powers conlened bv 
sub seet'on (I) oi section 7 of tbc said Act, the Central 
Government hereby further amends ihe Schedule appended 
to the said notification, puibliflbed m the Oflkial Gazette 
dated 24th Februnrly, 1990, as follows :— 


i y y a/'fK 3 u, 19 i t 123 

1 ■„*) "ffOTPH Ftei4 lf4T tjrt t” 4 49094 414 ll 4 9FdR7 

P,«Ti ’tirFS “700 4." 'F f4T4 art rnrtrtTr OK Wfffj 

"afiOU 9." 9'sil JTI'T'I I 

[{. ;i/,./ud-fu«p<fiJ 

i ,U,-1 , .jin, +144! q[q4 

4I5te<rt'4 . 

JJ44 !IMW 97-1 T 'FTTuT Hrn fi, 79 3, Tf-rtf (ii), 
t?4T f P 1 4 ftlf+t 1 , 19H5 4 TV .41. 5a!/4, IT (Hi 11K 

im>5 T Hfi 9-Fvt-iM )T4i w *rr I 

MINISTRY OF INDUSTRY 
(Department ot Industrial Development) 

ORDRR 

New Delhi, the 16th December, 1992 

S.U. 90.—in pursuance of sub-rule (2) of rule 9, 
clause (b) ot sub-rule (2) of rule 12 and sub-rule (1) of 
rule 24 rf the Central Civil Services (Classification, Con¬ 
trol anti Appeal) Rules, 1965, (he President hereby makes 
ttie following amendments in the Order of the Government 
of India in ihe Department of Industrial Development, num¬ 
ber SO. 5594, dated the 28th November, 1985, namely •— 

In the Schedule to the said Older,— 


at page 538, In “Boundary Description" in line “H I" 
fur ‘581, 570, 567, 506, 510’ read “581, 570. 
569, 506, 509, 510", 

Any person interested in any land in respect of which' 
the above amendment has been issued tuny within thirty 
days of the issue of tifvis notification, object to the acquis.- 
tiion of the whole or any part of Ihe staid land, or any 
right in or over such (lands in terms of sub-scct’on (1) of 
section 8 of tfhe said Act : 

EXPLANATION : 

In respect of plot numbers amended through this notifi¬ 
cation) of t,be said period of thirty days in terms of section 
(1) of the said Act starts running from the date of issue 
of this notification. 

Tlit- Coal Controller, 1. Council Ilousr- Street, Calcu'ta, 
700 001, has been appo+nted by the Central Government as 
the competent authority 'under (ihe said Act. 

[No. 43015/23- 86-CA /I.SW] 
B. B. RAO, Under Secy. 


7«ff4 4(4439 

(sfkfifnT faTPf fa+VPl) 

ttrfq 

■if fo™f', 16 hr+rtST [ .jij-. 

4T 4t. 9o - - -f/+? v f+tfr+p im (TiUrror f+rTq'ir a‘nr 
mtirt) [444, MXiS if f+ITfi 9 ; ft TP- f hqtr (■.!), fqqq 14 % 
74 frt/J-r ( j) T r'lOJ (Ij) svU (494 g.i % iT fqifg ([) % 
TT-fT’vT ij Tif^q-fp. -qf+F) 7prp,"fj, iff jl^FF fq'KRT f9HT4 % 
67(7 '.IS h-T'-T’ 1 , 193 5 f ttrfq 4 tv 4T 559-1 4 Wt-TJHT 

ortdfrtRbTd 7T4T,_PT 97>V £ — 

744 4PUT 44 4494' if—• 

( 1 ) ''41444 9459 44T, 44 ‘*t 4 nqfu-l 494 [ 4 TF5<( 1 

4 ; 4749 +, sM't 4 nTwp pqr hit% “900 p.’ 1 % 

4414 44 qT4ft3 7 44T sfiT? "llflOU * " 7 4l qr^fj- 

arV. 


( I ) in part I lelating to “General Central Service 
Group B”, in the entry under column 1. for tho 
abbiev ration and figures “Rs. 900/-” the abbre¬ 
viation and figures “Rs. 2900” shall be substituted, 
and 

( II ) in Part II relating to “General Central Service Oroup 
C”, in the entry under column I, for 'he abbre¬ 
viation and figures “Rs. 700” the abbreviation and 
figuies “Rs. 2600" shall he substituted. 

[No. 3/8/92-Vig ] 
E. N. MURTHY, Jt. Secy. 

Font Note.—The Principal Older was published in the 
Gazette of India, Port II, Section 3, Sub-sec'ion (ii) dated 
•he Mth December, 1985 vide S.O 5594 dated the 28th 
November, 1985. 

44I7fn [T4T4 

(4r444 'JrtO'lJ'T 4444) 

4’f f^T, 'pi 14444’, 199. 

TI. 4 T 91 . —'-"9 444,44 if, 444 4 -T-rgr )‘4 444 r J 7 T- 
99419 444 mV ■rr444 4iHf4irT, 1959 ( 1 9 53 9:1 im) qff -jp^r 
1 TV 7VJPT (i) T> timr-TTfr 474 44 - 1,44 % RCTn f44T4 
( 47:4 9 <7779 + 1 TW 4 ) qf, arftt44 - 4t 404104(0 son, 9 (Ti*r 

2 9 4,444i‘| 199:: 47T, 94 474 T 7449, 4(4 2, 79 3 - 713-5 

(ii) nTT-'d 1 ■! 4r4,* 1 99 2 if STTlfitM 94 4$ iff, - 547 ] TTfiTgiFTf 
99' 974143 if fTf-TPr-'T TPT7'9 Tf TTCijfitT 44(4 94 9 it 9 -I tprf 
F 445 4I4T -T9' ei' 4T4 TV TV 4f dV 44 47^44 v 

<44 fil-1 -m 'Irttr+G F 4419 4^'fl 594 4-HT-f qrt 4 -'|| 4 ( <75 

4f; 

avf+ ifl +1 ('(-I in qf, i99i Ft w.r--tr -i.v ,4 r>r (, j t 

[tit 44V 4T ; 

4t4 %(5i4 449.R 97t fit TV 59[FI if Tff 4V4'V '4 4'] rr,-jr 

591 4T I 

44' 44, i)7J,£T 44-47, 749 4(91744 TV rtf-T ■! 94 74- 
47V 3 57T tf-7=r 4r9lTf 94 94)9 T+it vjn,, 434 7979 ^ > 4 ^)^ 
if fTfq'PKT 9791-1 994TfT Tt 71^(4 4^4 TV ^HV tjffq I 
47)41' ^ | 
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'J-YRTt 

tiutt far^rr qf^a q«n i^j 7 - ftr t;f qrq .ttsft $ r*rq Cur q.frru 

iffiN'T It' 11 , turn 
4T4 ’TaTT r 4TD 

-rwr 


l 


3 


7 


tTtfpTT N'iTT JITijy cfWi'TuTu' EtW .JUF-'iU JT-iW®f •Tpr 

HTT'T lifer TflJl cfe', 'flTMTFTT, 3)'U t«TT 1 :i 

tlffer %' UfA qnfi % U^fe A. i 

tflqTT Fief I JATi 3 tY t ^ 51 J 
VTi q|Wff>-H ft I 


ft 79 T’T r ‘ qJtlTW iTJ f 1, 9, I ft, 11, 

1 1 ’ 3)J 3. ,11 5 

TT : .fewT Ml? T. 311, b 
JiU .(oi 

ttf&PT - W.FT a-TP if :M'i 
(RfT) 

tfflRM fTfaf'JT '-m >7 .KM 


wifaw 


feMaiEfi 


9 


WlRlMnW (Ufpl) 


ufur if <JVifT sfrcfi S’ I 


[Til rr. .i/l 0/;lif-lTR-] 

uq.q,. ;iW', R^rffr'iw 


DEPARTMENT OF CULTURE 
(Archaeological Survey of India) 

New Delhi, the 29th December, 1992 
(ARCHAEOLOGY) 

S.O. 91.---Whereas by a notification of the Govern¬ 
ment of India in the Department of Culture (Archaeological 
Survey of India) No. S.O. 800 dated the 26th February, 
1992 published in the Gazette of India. Pnrt-11, Section 3, 
sub-section (it), dated the 14th March, 1992 the Central 
Government gave two months notice of its intention to de¬ 
clare the monument specified in the Schedule to the said 


notification to be of national impoitance nad a copy of the 
noiiticatiun 'At.: tdiixcd in a conspicuous place near the said 
monument as icquiied by sub-section (1) of section 4 of 
ilr- Ancient Monuments and Archaeological Sites and Re¬ 
mains Act, 1958 (24 of 1958); 

Ai;u whereas the stud Gazette was made available to the 
public on I3lh May, 1992, 

And wheicub no objection from any person has been re¬ 
ceived by the Central Government. 

Now, ihrreo/iv in exercise of the powers conferred bv 
sub section 4 of sect ion 4 of the said Act, the Central Gov- 
(•i'T"-,ier( hereby decline; the ancient monument specified in 
the Schedule annexed hereto to bo of national importance. 


SCHEDULE 


State District Locality Name of Monument Revenue plot Area Boundaries Own- rship Remarks 

numbers included 
under protection 


1 2 3 


Orissa Cuttick Jaipur 
Town 


4 5 6 


Jugjwath Teinpio Surv-.y plot No. 0.79 
including Mukieswar 13 
Temple. S-iina liedi, 

Rhogshab and 
compound wail 
around the temple 
including North and 
Last Gates. 


7 8 9 


North : Survey Public Temple is 
plot Nos. 3, 9, Trust under 

10, II, Hand (Muhama) worship. 

315 

Fast Survey 
plot Nos. 311, 

312 and 401. 

South :—Survey 
Plot No. 343 
(Road) 

West :—Survey 
Plot No. 394. 


[No. 2/19/88-Mj 
M.C. JOSH], Director General 
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[vTFi 3 (ii)] STPn lit tUFtM - 1 6, 

ijfff Od 

(TOE, ?,') (WIF, 109> 

j pi w. a 2--*tPft nvPiF, »n$fa yiw 

fjqy'J|) n;\ MM: MP iifiT’ft f ETT Wl (FT ftf t>63 (fttW ■ibT.i'Fi, 

ft-ftVqfto ft: wr-ll, (SR 2 , tttk (ii)fero 

14 MUT, ion ; ft btiLr gt <f, oft *r-F$ft' ^ uii i ft tuft 
min' ft srsfidh tw .lif'wipn tt mfi" % w; <F‘ , wr. ; r tt 
ftra" <rn "sttf \ 

[w. ■:/.■, 5 /] 

w=tiut ssTtort, 
CORRIGENDUM 

New Delhi, ihc 29th December, 1992 

S.O. 92,—In English version of the notification of the 
Government ot India in the Department of Culture (Archaeo¬ 
logical Survey of India) number S.O. 803, dated the 26th 
February, 1992, published in the Gazette of India, Part IE 
Section 3, Sub-section (ii) dated the 14th March, 1992 at 
page 1411, in the schedule, in the column heading relating 
to column 4, for “Name of monument” read “Name of 
Site”. 

[No, 2/35-'88-MI 
M. C. JOSH1, Director General 

ffPr dfTaFf; fa 

tiffin, u fcqKT, in 1 ),: 

*Ff,TVT. 93.--MT TOT'M TUTU qtf R Mffrd ftMT £ fin 
ftWfct ft V7 'SfFPmt p, fft iimpF ‘-TRft af^rpr (eft) ft -jf- n n 
it, w tfc-sfh tut qqt ftft‘rf=TFT % % firff MtSftFtR 

m W Murk Eft *F FTMtl JUT ffttSTf MFF ‘5fT%rr | 

sflp.TRV, MitMrfth f'rlT I fir (fftj Tt fsrerrft % spftspf 

% fsfTTnfl^fra® TFpjftt if #46 'flfftf If MTU Tf BURP MPFT 
tftTTT SfRWfT t I 

bn:, *ur, ftftiPRM m'p ntfn ti mts(tT isfq («rfa ft upTm ft; 

wfaqTp T1 5VMW) 1 06 ; ( 1 96 ; R 50) T! (JPT :t qft 

tyqflp T 31 T I BTO SlfaRl 44 MOOT TOft gu ftffjfnf rrrpp ft -Rft 

tjRLr tt wEttp- wkn to ft tt wn mpr (fOMaur tftftm 

fun $ i 

mit? in «rfft ft Ttf wrtftT, tw wfn ft: ft,% 

qllftT niW fTOTft ft: fa" PHWT TWO MrfVfTfT,, ftaf nqt MT|ftn4 

ifjf nrftFt, fftnW afV fttuvTTBf jvsmtr, WFjn nr, qft 

trftitp-Rt qfi hF' 1 ! ft n t fftftf % <fRT qn; trftrtTr t 

rrV fttTT l MTW T T MPft MUTT OT lftd firfftk^n: mj i(ft 
qtfttn fq> 4»tt dt{ 47 ; ^nwar ^ fft. wvi ^T4Tf ugftp,rrtf 
WM ft ft! iff fqtfti fafa WTSftfTMr ^r I 


sprqv 

■Jprcr . 

(iff) ft 9ft <74 tt. Epf Ml.ftf. ftq. tfsji urju tTtf-T LftSlft % 
Urn 1 

it MR fspEfT : ’‘TFM -'TFJTT : Mlfqv 

Mfa 


ftqftMT HF. nfttnr 

1 

0 

3 4 5 

TOT 

H3h/8 

I) 00 52 


H 14 

0 07 54 


343 

(1 07 80 


1 9 93 ( l q , PT ,!.i, 1‘J14 


1 2 3 4 5 


342 

0 

07 

64 

841 

0 

0 1 

9-1 

8 47 

0 

00 

32 

S 18 

0 

0 5 

20 

TT5 5I7 

0 

00 

6 5 

798 

0 

07 

28 

799 

0 

10 

40 


0 

0 0 

53 

797 

0 

0 0 

68 

70 o/ftl 

l 

21 

90 

7 60/0, 

0 

28 

16 

737 

0 

08 

3 1 

725 

0 

(14 

9 4 

724 

0 

05 

20 

721 1 " 

0 

36 

40 

728 

0 

08 

06 

[d. aft. 

-12016/8h/ 92-3fttTcf jTf «t-4] 


uh. urtsu st€tr wiaftrpft 


MINISlRY OF PETROLEUM & NATURAL GAS 
New Delhi, the 21st December, 1992 

S.O. 93.—^Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport ul petroleum from Jambusar (P) to GNAQ-GGS 
m Gujarat State pipeline should be laid by the Oil & Nutu 
tai Gas Commission, 

And, whereas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
m the land described in the schedule annexed hereto — 

Now, therefore, in exercise of the powers conferred by 
sub-scction (1) of the section 3 of the Petroloem and Mine- 
ials Pipelines (Acquisition of Right of User in the land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declines its intention to acquire the right of user therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
ihc laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission, Construction &■ 
Maintenance Division, Makarpura Road, Vadodara-390009. 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal practitioner. 


SCHEDULE 


Pipeline from Jambusar (p) 

to 

GNAQ 

GGS 

State : Gujarat District : Bharucli 

Taluka : Jambusar 

Village Block No. Hectare 

Are 

C en- 




tiare 

1 2 

3 

4 

5 

-— -■ - ---- —- 

- —- 

- - - - 

___ „ 

Kulak 838/8 

0 

00 

52 

844 

0 

07 

54 

843 

0 

07 

80 

842 

0 

07 

64 

841 

0 

04 

94 

847 

0 

00 

32 

848 

0 

05 

20 

Cart track 

0 

00 

65 








126 THHGAZFITZ OF INDIA : JANUARY 16, 



3 

4 


798 

0 

07 

28 

799 

0 

lo 

40 

Cart track 

0 

00 

52 

797 

0 

00 

68 

766/H 

1 

24 

9(1 

766/A 

0 

28 

16 

737 

0 

08 

84 

725 

0 

04 

94 

724 

0 

05 

20 

721/A 

0 

36 

40 

728 

0 

08 

06 
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0 
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New Delhi, (he 21st 
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1992 


S.O. 94. —Whcteas it appears to the Central Govern¬ 
ment that it is necessary m the public interest that for the 
it. nation of petroleum from Jainlnisar (P) to GNAQ-GG.N 
m Gujarat State pipeline should bo laid by the Oil & Natu- 


ial Gas Commission. 

And, whereas, it appears that for the puipose of hiving 
such pipeline, it is necessary to acquire that right 01 user 
in the land described in the schedule annexed hereto;-a 

Now, therefore, in exercisi cf the powers conferred by 
sub-section (1) of the section 3 of the Petroleum and Minc- 
tul, Pipelines (Acquisition of Right of User in the land) 
.'.cl, IG.2 (50 of 1962), (be Central Government hereby 
dec lares its intention (o acquire the right of user therein; 

Provided that any person interested in the said land may, 
witlmi 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
A'lihority, Oil & Natural Gas Commission, Construction & 
Maintenance Division, Mukarpura Road, Vadodara-390009. 

And every person making such an objection shall also 
stale specifically whether he wishes lo be heard in person 
or by legal practitioner. 


SCHEDULE 


Pipeline from Jambusar 

(P) To 

GNAQ 

GGS 

State ; Gujarat 

District: Dharnch 

Taluk a : 

Jambus 

Village 1 

Block No. 

Hectare , 

A tea 

Cen- 





tiarc 

1 

2 

3 

4 

5 

Umara 

371 

0 

11 

44 


372 

0 

10 

98 


373 

0 

05 

20 


374 

0 

06 

5() 


379 

0 

00 

48 


380 

0 

06 

42 


GO 

LhI 

0 

23 

92 


384 

0 

12 

22 


395 

0 

18 

85 


Car' (rack 

0 

00 

52 


397 

0 

00 

58 


396 

0 

01 

95 
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0 

15 
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00 
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00 
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20 

I (f!) 

0 

2 5 

08 

1711 
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0 5 
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10 
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30 

1 58 

0 

25 

9 0 
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0 4 

25 

1 56 
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0 > 

GO 

1 92 

0 
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’. :t 1 

0 

12 

20 
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0 

1 2 

60 
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0 

2 0 

60 

1 27 

0 
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New Delhi, the 21st December, 1992 

S.O. 95.—Whereas by notification of the Government 
0 hmia in the Ministry of Petroleum & Natural Gas S.O. 
No. 1349 ilrilcr.l 13-5-92 under sub-scelion (.1) of Section 3 
i.f the I’ctioleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
fn sen-men: dec Ini cJ its intention to acquire the right of 
u-.cr in lands specified in the schedule appended to that 
i.n'ifKatioti for ihc put pose of laying pipeline: 

And whereas the Competent Authority has under sub- 
nvlion (1) ut the Section 6 of the said Act, submitted 
..port to the Government; 

At, 1 ,! further whereas the Central Government has, after 
mn.adering Die said report decided to acquire the right of 
i 'Li •!! the lands ill the Schedule appended to this noti¬ 
fication ; 


3 fF wfii 74 ertn 'fit tmm ( 4 ) aft ipct Trf'fHff tt sp-ior 
Art A $q ATtrt 47TTV frrfitr ?At £ % 744 TftTAf if TT'fllT 
94 wfsr-prr % 7 t'K Tf,rt,|-- if fAffrA ,-44 rtf AifR Art rtUtTiTfi'A, 
94 Tfrat’f if, 44 f fj.tira’f if 493 kt if, vrT^rr % wtotA 47 , 
54 “|Tbj 'Iff fftfa-i jiT^I | 

tfij^ 

q,4f,yf q4 it. 4 nur v r-4 41 ^>74 f,it. 9714 7134 f^ur 

%f«rq 


'v then fore, in iwercise of the power conferred by 
suh-rection (1) of the Section 6 of the said Act the Central 
Gin eminent hetehy declares that the right of user in the 
i d land spccifeO in (he schedule appended to this notifica- 
; r>n herebv acquired for laying the pipeline; 

And further m cxi-c^e of power conferred by sub-section 
i4) of the section, the Central Government d-rects that the 
ri.'hl of user in the sa d lands shall instead of vesting in 
Central Government vests on this date of the publication 
of ibis declaration in (he Oil & Natural Gas Commission 
ire from encumbrances. 


rt"Jir : tp|VT4 

IVtT : 
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4444 
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1 
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4 

5 

4[trt>4 
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0 
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1 0 


1 H 1 j 

0 

27 

55 


1 79 

0 

1 7 

.8 5 


1 8 2 

0 

1 0 

70 


18 1 

0 

18 

GO 


180 

0 

22 

8 0 


SCHEDULE 

Pipeline from ABOUT’ Point to Gujarat Guardian 


State : Gujarat District : Bharuch Tuluka : Ankleshwar 







V illage 

Block No. 

Hectare 

Area 

Con- 





tiare 

1 

2 

3 

4 

5 

Bakrnl 

185 

0 

30 

10 


186 

0 

27 

55 


179 

0 

17 

85 


182 

0 

16 

7() 


181 

0 

18 

60 
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08 
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10 
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0 
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30 

158 

0 

25 

90 
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0 

04 

25 
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0 

02 

60 

132 
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48 

30 

131 

0 

12 

20 

130 

0 

12 

60 

128 
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20 

60 
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0 

05 

80 
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0 

01 

40 
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0 

2<) 
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S.O. 96.—Whereas by notificalion of the Government 
of India in the Ministry of Petroleum & Natural Gas S.O- 
No. 1345 dated 13-5-92 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Kittbt of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared its intention to acquire the right of 
user in land’s specified in the schedule appended to that 
noiitication for the purpose of laying pipeline; 

And, whereas, the Competent Authority has under stib- 
: eel ion (1) of the Section 6 of the said Act, submitted 
:cport to the Government; 

And further whereas the Central Government has, Bfter 
con add ing the said report decided to acquire the right of 
user in the lands in the Schedule appended to this noti- 
'alien ; 

No»v therefore, in exercise of the power conferred by 
s’h section (If of the Section 6 of the said Act the Central 
Government hereby declares that the right of user in the 
aid land specified in the schedule appended to this notifica¬ 
tion hereby acquired for laying the pipeline; 

Anri further in exercise of power conferred by sub-section 
14; of the section, the Central Government directs thp.t the 
Uvht of user in the said lands shall instead of vesting in 
Central Government vc'its on this date of the publication 
of this declaration in the Oil & Natural Gas Commission 
fiuu from encumbrances. 

SCHEDULE 


Pipeline from Pakhajfln GGS to ‘T’ Point 


State : Gujarat 

District : 

Bharuch Taluka : 

V.U'ra 

Village 

Block No. 

Hectare 

Area 

Ccn- 





tiare 

1 

2 

3 

4 

1 " 
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0 

11 

96 
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13 

52 
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15 
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MINISTRY OF LABOUR 

New Delhi, the 4lll December, 1992 

S.O. 97.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Anne sure in 
the Industrial Dispute between the employers in, relation to 
the met- of Central Bank of India and their workmen, which 
was received by the Central Government on 2-12-92. 

[No. L-12012/51/88-DlKA'J 

V. K. VENUGOPALAN. Desk Officer 

ANNEYURE 

CENTR'D GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 150 of 1988 

PARTIES: 

Employer in relation to the nie" , cpemenl of Central 
Bank of India 

AND 

Their workmen. 

PRESENT : 

Mr. Justice 'famish Nath Roy, Presiding Officer 
APPEARANCE: 

On behalf of management- -Mr S. M. Paso, Chief 
Officer (Law). 

Or: behalf of Workmen—Mr. M. Bhunia, Reoiovntaiive 
of the Union. 

STATE : Wen Bengal. INDUSTRY : Banking. 

AWARD 

The dispute in this case, which was referred for adjudi¬ 
cation, was on the question, whether the action of the 
Management: of Central Bank of India thereinafter refer-ed 
to ns the su’d Bank), in terminating the sendees of Sarbesrce 
Bisuanatb Goswami. Abhijit Pyne and Manna Lai Bffimiki 
and also in not considering them for further employment. 
While recruiting frc'h hands, under sect’an 25H of the 
IncU’.stirnl Disputes Act 1947 (hereinafter referred to as the 
said Act), was justified and if not, to what rchef thee would 
Is; entitled? 

? OI (93— l . 


i- :nj (W 7 ' 1 if; t L'^ 


2. It was claimed by the Central Bank of India Employees 
Hiiuiii (heieinaftcr referred in as the said Union), who 
represented the employees concerned that the terms of ser¬ 
vice and conditions of employment of those employees, are 
guided and controlled by the provisions of the Desui Award, 
Sastri Award and Industiyvvisc Bipartite Settlement. These 
facts arc und'sputed. But, it hn., been stated that, the said 
, na,-- limited many ot the provisions as contained 

therein, m designating the employees concerned as "Casual 
I abniir". The full particulars of the claims of the said Union, 
v. u a Id appear from the statements us recorded hereafter 

8. It was the case of the said Union that Sri Abhijit Pync, 
was engaged under the sit'd Bank as Peon on casual basis 
, i . id l|,..:>i Apr:l 1990 and be performed such duty upto 
198.', of course with some casual break's and according to 
li r -a.,I Union, the said Sri Pyne buy rendered services for a 
total period of 266 days in different! branches of the said 
Bank in the Siliguri Rejpon and he was paid on daily wage 

I isir. The number of days for which he was employed, was 
denied by the said Bunk. Their case as pleaded are stated 
hereafter and more particularly, in paragraph 11(a). In fact, 
it has been indicates! (hat from 1980—1986, he was employed 1 
for 295 days only, 

4. To far Biswanath Gotvvnmi is concerned, the said 
Union has staled that bis services were utilised by Bishan 
Market Branch of the said Bank, for supplying drinking water 
:mi. i up Tt fiom that, he was also asked to do the duties'of 
Peon, According to the said Union the said Sri Goswnml has 
worked as a casual employee for an aggregate perlqd of 
188 day, by working time to time from May 22. lyR4 to' 
May 28, 1986 and he was also paid or daily wage basis. The 
above engagement of Sri noswami were also denied and 
disputed by the said Bank, ns well appear from the facts 
rrcnr'rd hereafter and more particularly, for thy days as 
menponed in paragraph 11(h) 

5. Tn respect of Munnalal Ealmiki, it has been claimed 
that im was employed and .vorked as ‘Safai Karmachari’ from 
April 28. 1986 to May 1987, with in'ermittent breaks, as 
carnal worker in Howrah Branch of the said Bank. Tt lias 
been claimed that during the tenure of his service, he has 

rke'd fur 18? days and his services were improperly dift- 
'ed v «h. >t has been alleged that inspitc of repeated 
requests of the employee concerned, the said Bank did not 
engrmed h : m further. The above fact of the engagements for 
the dates as mentioned, were also denied and disputed by 
the suit’ Bank and their case has been indicated m paragraph 

II (c) hereafter. Tt has been indicated that for years 1986 and 
11 '8 7. ‘>i TTlmiki was engaged Tor 182 days. 

It 

6. It has been stated that the .'■'-'lid Bank held a Written 
Test r time ln 1986 , tor the recruitment of Peons hut 
the said Sri Abhiiitf Pyne and Biswanath Goswami were not 
called for the interviews and without giving them such 
opportunities, the services of Sarbasrce Dipak T.nma. T : lok 
T. 'm" ivid Sargnr Chandra Rov and nrmy oth-rs, were taken, 
on the basis of recommendation-, of Employment Exchange 
and interviews held thereon. Tn fact, it has been claimed that 
those persons have also been absorbed permanently in the 
services of the said Bank, 

7. It was the case of the sa : d Unv.n that Munnalal Balmiki 
applied to the said Bank for employment in the permanent 
vacancy,of ‘Safai Karmachari" on May 27, 1987. When some 
pcTnnnen! vacancies of Safai Karmachari were going to be 
filled in . but tbe said Bank, did not consider his cflsc, 
alihough tb e same was recommended by the Branch Manager 
of ‘t” 'tow,ah n—nch nnd on the other hand, permanent 
employments, fo- the concerned posts, have been given by 
»h» sn : <l Bank to Sarbasrec Distu S.tnanatf. Tndra Nav.ik nnd 
Rak-sh Vnlmiki. There is ofcnirse no positive evidence avail-’ 
able in respect of- tbe above accommodation. 

8 It has been, stated that in view of tbe above happenings, 
dm action of ih* said Bank m- the validity tb’reof was 
referred to the ALC(0, who convened meetings, for settling 

the disputes . Tt has been sfn‘e-1 that durine the pr\ir<R /if 
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such proceedings, the said Bank different statements at diffe¬ 
rent stages and times, but ultimately, there was a failure 
report, on the basis whereof, this Ret'ciccno was made, It 
was claimed by the said Union that the actions of the said 
Bank, were in clear violation of Section 25H of the said Act 
and it would be evident from the facts of the case that Sri 
Abhijit Pyne and Sri Biswanath Goswami, joined as casual 
workers and worked in different branches of the sa>J Bank 
in fhe Siliguri Region and after discontinuance of their ser¬ 
vices, the said Bank has employed the persons as mentioned 
in paragraph 6 above and allowed them to continue for 240 
days in their services, for absorbing them in permanent ser¬ 
vices of the said Bank. In fact, there is no specific and cate¬ 
gorical evidence to the above effect. It has been alleged that 
those persons as mentioned above, were called for interviews 
along with others from Employment Exchange and absorbed 
in the Bank’s service against permanent vacancies, ignoring 
the claims of Sarbasree Pyne and Goswami, who were admit¬ 
tedly seniors, So far Sri Balmiki is concerned, it has been 
alleged that he was working as cftMtal worker in the post of 
Safui Karmachari of Howrah Branch since April 28, 1986, 
which post' again, has been presently filled in by the person 
as mentioned in paragraph 7 above and it would also appear 
from the records that there is a vague statement that the 
•■aid Bank has given appointment to manv outsiders as Safai 
Karmacharis, after the services of Sri Balmiki were dismissed 
with and such action, was also claimed to he in violation of 
Section 25H of the said Act and thus, it was slated that nil 
actions ns taken against the employees concerned, should be 
set aside, holding them to ha unjustified and ihe workmen 
concerned, should be given due reliefs, in terms of the entilc- 
ments as if, they were and are in continuous services of the 
said Bank and that too with consequential service benefits, 
in "addition to 1 6 per cent interest theieon. The persons, 
who have been claimed and alleged to be employed as Safai 
Karamncharis are not before th : s Tribunal. The above prayers 
can only be allowed and considered, if. ultimately fhc points 
as raised by them, succeed. 

9. The said Bank by their Written Statement, filed on 
December 27. 1988. has taken the preliminary point that 
the issue ns framed and referred for adjudication, was not 
maintainable in law, for non-annlicnlion of mind, s ; ticc the 
original dispute, raised on behalf of the employees concerned 
related tb absorption of casual employee and as such, the 

of the three employees ns mentioned in the Order 
of, Reference, was not maintainable. The Reference has fur¬ 
ther been claimed to he speculative and hypothetical, as 
there was no leagl obligation of the said Bank, for the ab¬ 
sorption of the casual employees as concerned in this cn c e, 
f do not find much tubsttance in the above submissions and 
claims. 

10. The said Bank, ns indicated earlier, has admitted that 
ih» t e;m s n r so puce ard condition of employment of the em¬ 
ployees under them, including their Rules for recruitment, 
to be governed by the Awards as mentioned earlier, apart from 
the Tripartite 8et(lement and guidelines and procedure as laid 
down by Ihe said Bank, which includes E\r. W-l, 

11. Without prejudice to such contentions, the said Bank 
has denlt with the cases of ‘he employees concerned, indivi¬ 
dually and ns under: 

fa) It! ha* been stated that Sri Pyne wns initially engaged 
i's n casual worker in the Bidhan Market Branch in the year 
1980. according to the requirements of the said Bank, purely 
on temporary and casual basis and was paid on daily wage 
Mtfis, It has been 3tatbd that in 1980. the sa'd Sri Pyne 
worked only for 17 davs in the Bidhnn Market Branch and 
thereafter, in Siliguri Branch In 1988. he has worked for 
13 days, in 1984, 35 davs. in 1985, 55 davs and In 1886 for 
85 davs The total working of the said Sri Pvnc in that 
Branch have been shown as 205 davs in 5 years. 

fbl So far Biswanath Goswami, it has been stated hv the 
Ptnk that t>e was also encaged n« ft casual worker on 
dally basis at S'licuri, Bidhan Market Branch. It has been 
stated, m Siliguri Branch, in 1984, the said Sri Goswami has 
worked for 34 days, in 1985, he has worked for 55 days fn 
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(c) In respect of Munnalal Balm'ki, the said Bank has Laid 
that he wns also engaged as a casual worker on daily basis 
at the Howrnh Branch as Safai Karmachari and such engage¬ 
ment was purely on casual basis. It has been stated that his 
■c, vice.-, we.c luflisai, ns arid when any permanent incumbent 
wcnl on leave, due to ill health or otherwise and such services 
commenced with the staff of the concerned day and automati¬ 
cally came to end, with the end of that day or such engage¬ 
ments ended on resumption of duty by Ihe permanent Safai 
Karmach.iris, as employment, in whose place, he was engaged, 
at the Howrah Branch, As such, it has been stated that 
there was no fixed contract 1 of employment, so far the said 
Bulmaki was concerned and so, Ihe question of appointment/ 
-rminnlion Inters issued to him, would not arise. It has been 
indicated in paragraph 5(c) of the said Bunk’s Written State¬ 
ment that for the years 1S86 and 1987, the said Sri Balmiki 
was engaged for 182 days only and that too, in the manner 
as indicated. 

12. It was indicated by the said Bank that all the Bran¬ 
ches were advised in the month of September 1985, by the 
Central Office, to forward the names of all persons, who have 
eomplelc.l 180 days actual service on casual basis, for enab¬ 
ling (hem 10 appear for written tests for recruitment of sub- 
s'uiT, early in the raonib of February 1986 and as the work¬ 
men concerned hud no! >o completed the stipulated period of 
180 days by September 5. 1985, their names could not be 
forwarded for the written tests by the respective Branches, 
so, the question of calling them for wrillen tests, violating the 
Cetiiritl Office directives, did not arise at all; more particularly 
when, the employees concerned had not fulfilled the^eligibilitv 
criteria at the relevant lime. The eligibility criteriaiT. the said 
flank has stated, will appear from Ext. W-l which is abo- 
marked as F.xt. W-2 and W-6. It has been agreed ihftt Sri 
Tilak Lama and Sugar Chandra Roy, who had the eligibility 
quaJificaEons, appeared in the Written Tests for further ab¬ 
sorption and Sri Dipak Lnma was absorbed after 240 davs 
of work. It was the case of the said Bank that tire recruit¬ 
ment /appointment in the permanent category of the said Bank, 
is governed by Rules/Regulation*, conventions and procedure 
adonted on nil Tndia basis, through examinations and on the 
basis of the qualifications as indicated. So. it has teen stated 
that the Management of the said Bank, had nothing to do 
with the absorption of the concerned employees of this Re¬ 
ference, as they were not eligible for the same. The said Bank 
ha* submilted that they have acted absolutely in a bonafide 
and justified manner and as such, no intervention or any in¬ 
terference by this Tribunal, should bo made and if made that 
would be unwarranted, unjustified and contrary to the proper 
functioning of the managerial discretions and decisions, in 
accordance with law. Whether and if at all, the employees* 
concerned were and are eligible for appointment /absorption 
ns claimed, will certainly, in mv view depend to a verv great 
extent, on Ihe construction and interpretation of l ; \t, W-l. 

13. Without waiving the above exceptions and statements, 
in; made, the said Bank has dealt with in seriatim, the slalc- 
ine"fs ns contained in several nnra,graphs of the written state¬ 
ment of the said Union and has claimed (hat t'v Reference 
in question, be rejected. 

14. Th* workmen concerned deposed as WWs, f, 3 and 2 
rwnerEvdv and the evidence of the Manage men! was ten¬ 
dered through MWs 1, 2 and 3. 

1‘‘. From the evidence as recorded, it will appear that 
MW-1 Nleanian 1 odh has stated that, no appointment letters 
were issued to 'he concerned workmen find no setv ~e re¬ 
cc'd ■ -vyrre available in resrect of sarbasree pvne and Gris- 
'•■arti nnd similar 1 !', no letters of termination were issued in 
the-V c's-'s as ibev v M ' .•'isn't! worker* Regarding any Jet- 
,r vs br-iro ’'•■■m-H +o the ahovenv-ntiorted emnloyees, the evi¬ 
dence of MW-7. 5ri tinrid's Goswami was Ihe same nnd be 
t”>s further stated that : n the concerned Ruffian Market 
B-'.n b thr r '- ’vi-s also -n ver'dee records of lentpnrfU'v envn- 
'o™ *s ''be Sri Pvnc He has alto nerved (h r no u*i rr'rvrtion 
letwi or nav notice for 1-1 days were issued to the employees 
voder consideration- Rnrh non Issuance of :tnv ar-pointment 
letter in respect of Sri Balmiki was also slided by MW-3 


1986 and 6 days, apart from working for 34 days, in Bidhun 
Market Branch in 1985. 
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Sn Jitcn Mohunlal JVIoniar, apart from indicating lhut li.e 
Mid Sri Bulmiki \,.ts not a permanent employee and so, no 
Register wux maintained in respect of his employment and 
no nonce of 14 days, v.as served upon him. Mr. iihunia 
submitted that above evidence was also corroborated by the 
employees concerned, on being examined. It would appear 
that WW-l agreed that he was not in the employment ol 
the said Bank in 1981 and 1082, yet he used to attend the 
Bank, every day and was not given employment by the said 
Bank- We lias of course claimed to have been engaged lor 
255 days in four years from 1983 to 1986. He was not 
called at the interview and was retrenched on the basis of 
verbal order. The days as claimed by tins witness in which 
lie was engaged as above, were of course not supported by 
tmy legal evidence. But, there is not much ddiercnce ai 
tl’.d sa-d Bank has timed that he was engaged for 205 days, 
He has of course stated that uiier his retrenchment as afore¬ 
said, Oihcu were engaged. He has agreed to have been 
engaged as casual worker and leceived his due wages and 
furthermore, on all the occasion's, he was engaged ns subs¬ 
titute in place of regular employees. It was his case that as 
casual employee, he used to work a-- Peon. His statements 
regarding the-days ol engagements weie not consistent. lie has 
claimed to have been paid through Benami vouchers, a new 
and astounding case, about which he has deposed. The vou¬ 
chers as produced and matked on admission showed that tl, s 
witness was really employed on casual basis. 


J6. W’vY-2 Mimnnhil Bulmiki lias deposed that he used So 
get wanes on daily basis. He worked upto May 2, 1.987 and 
was not paid wages for Sundays and Niilional Holiday'.;. He 
was not given any letter of termination and as casual Safai 
Karrnachari, he was engaged in the vacancies of other bafai 
Karnmcharis, He spoke about an application, on the basis 
whereof, he was employed, but, could not produce ,i copy of 
the same. He hits also agreed to have received his duo wages 
for ihe days, he has worked, ths evidence in respect of the 
days of his engagements as above, were not consistent and 
convincing. He has staled that his name was not enlisted in 
any Employment Exchange. It was his case that he was 
engaged tor 182 days and that was also the case of the said 
Bunk. 

17. WVy-3 Bhwnnath Gosv,ami’s evidence was that, he 
worked for llitee days I ruin May 22, 1984 and was not given 
any appointment letter. He has said to be knowing about 
the Circular Exhibit W-I. which as stated earlier, was also 
marked as I.xts. W-2 and VV-6. He has agreed to have lece¬ 
ived payments on signing vouchers and liar stated that Ins 
name iu» registered m the Employment Exchange. He b-.s 
further staled that juniors to him were preferred in the matte: 
of employment. He has duly received the payments for the 
days of his engagements as casual employee and was a 
Cl ass-1 V stulL who arc not c&meen slatf, although he has 
said, Sugar Hoy was a Caniccn employee and was engaged in 
his place. On Ihe basis of his own evidence, such xt.nemcnt 
is difficult to be believed. His statements regarding the days 
of engagements went not duly established by any legal evi¬ 
dence. He has said to be not a member of any Union, lie 
has claimed that his name was sponsored by the Employment 
Exchange in 1984, 1985 and 1936 and he was given work in 
the first two year-'. From Ex is. M-3 and 21-4 as produced 
and proved through MSV-1. the eugwrements of Sarhnshrce 
pvne and Goswami would appear and there ate or has been 
ro contrary legal evidence available. It was pleaded by h'm 
lhut ihe ubovementioned employees were not appointed, as 
they had not put in 1SB days work in icons of the Circular 
Ext. W-l and the test was held in February 1986. The witness 
was not certain about the particulars of the five employees 
"i indicated earlier. But. he was certain, no appointment 
lelti'is were issued to Hvm and ‘a nbo ternin.Fun letters, 
as Un’V were casual workers. MW-2 has testified to the list 
of engagements of Sarhasrce Pynn and Goswami and the 
ruber three employees Tirough Fxts. M-5. M-6. M-7 

and M-R and claimed ♦hem "(<> K' prepared _ bv him on the 
Kush of the iccords, as m:dnupr,r.i. The evidence regarding 
rnuprnentx could not be d'ffered or pemej substantially to 
ihe coni it rv. hy nnv legal aviTcpi-e. But. it is certain, on 
the buffs of his evidence, when Sorh"-*reu Pvre and Goswami 
pot tillowed to work, some other persons were employed. 
Hr Could not snbsputiEllv establish, vvhv the above two 
employees were not allowed to appear in the test 


IS. Ihe evidence of MW-3 is relevant on the dates of 
engagements or Sri Mimnnhil Balnuki. The engagements 
ot Oil BaUmki have been indicated, apart from indicating 
mat he received wages through vouchers lor the days he 
worked, duty, and at daily wage rales, hut was not given 
any appointment letter tor Ins engagement and he was not 
a permanent employee and as such, he was not provided 
..nil any appointment Icaci. Mumiaul, according to the 
wdneo, was paid both on vouchers and in cash. E tic woik- 
mg.i or Munnalal will appear Iron o\ts. W-9 and W-10. 
1 he witness has said that ho did not recommend the case 
ot Munnalal tor permanent engagement, ( he total \vorking 3 
of Munnalal will appear from list. M-10. llicrc was no 
specific evidence, if Bisui Seivtpati and Indrajit Nayak were 
actually engaged or absorbed permanently. They were also 
not hefore this Tribunal. 

19. The first submissions of Mr. Dhunia, was on the 
unfair labour practice as adopted by the said Bank and to 
establish that, he relied on the evidence ns recorded earlier, 
upuit from idying on paragiuphs 495, 522(4) and (5) of the 
'I'islii Award. Paragraph 495 of that Award indicates that 
on a candidate's appointment as temporary employee or 
probationer or a peimanent member of the- staff, the bank 
shall give him li winiea order, specifying the kind of ap¬ 
pointment and the pay and allowances, to which he would 
be entitled to and that, such a written order, shall be given 
on the appointment of a part-time employee also and para¬ 
graphs 522t Hi and (5) of that Award indicate as under : 

Pcingi.tph 522(4) :—the service of any employee other 
ihan a pc inancnt employee or probationer may he 
terminated/'and he may leave service after 14 days 
notice. 

Paragraph 522(5) of the su'd Award postulates that 
any order relating tc discharge or termination of 
set vice, shall be in writing and shall he signed by 
the Manager and a copy thereof, shall he supplied 
to the concerned employee. 

20. it should be noted that paragraph 495 as above, 

speaks of tempoiary, probationer and permanent employee of 
a Bank, apart from mentioning about appointments of part 
lone employees. Thus, one of the question would be, if Ihe 
e tMiul employees, wlvcb the employees here are, would 
come within such category, since they are not cither admit¬ 
tedly permanent or probat,oner or temporary employee and 
v-.tu.d e.npp.iline not been mentioned, indicated or de- 
lined. The fact that the employees here were appointed for 
casual purposes mid works, was not practically in dispute 

und it was ihe only case of the said Union that they were 

mj employed, for works, which were really permanent in 
nature and character. Ihe word "casual” means, subject to, 
resulting from or occurring by chance, occurring without re- 
gulnrny, occasional employed for irregular periods. Thus, 
anything which is in the atea of expectency and enn he fore¬ 
seen. cannot be amply described ns casual, as observed in 
(.tc eu-e of R unanalh Chcttinr Vs. Commissioner of Income 

x 1 1 ,K 1 '6/ M;d. 546. The word ‘Casual” as indicated 

in the case of 1 ahthuimm l. R. Knsman, A.J.R. 1966 Mys. 

178. aeiinllv means suoieet to or produced by chance or 
I 'U'.icn! or form Mus. Mr. Bhunia. of course contended that 
■ ucli '-.Tuntuition of services as in this case, without any 
™vt'ci ordrr-, v ere bad and illegal, in terms of the determi¬ 
nations in th" rase of Central Bank of India Vs. State of 
lam mu and Kashmir, 1968 (2) I LI of6. The employee in 
that case. v. as a clerk, appointed on pro union for six months 
and Before the expiry of that period, he was seived with a 
cash order equ’vMent to one month's snkiry. to which ho 
olr'eclcd In the Rejerenec as made, (he Union contended 
the order <o be nniustified. arbitrary und illegal, as no en¬ 
quire was held in Ihe aliened misconduct und inefficiency, for 
>■♦. hi.-li. the employee was charged. The termination was found 
by the initial authoritv to be not justified and accordingly 
ordi'r-d his reinstatement. Against such determination, a Writ 
precredings as initialed by ihe Bank was dismissed nnd on 
further appeal, it ha'- been observed amongst others that, if 
•h? 7;.,Tu'!r ; al Court is ‘-mistied that Ihe order is punitive, that 
i-. t. mulafide or it amounts to victimisation or unfair labour 
n’uctire. it is cormetent to set aside the order and direct re¬ 
instatement. It has also been indie?.red ibat even when the 
contract of ~ervke ptovides Ini ternim.-tion of services after 
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:i month's notice, it would he open to the industrial Court, 
when that Termination is challenged, to go lino the question of 
bonfthde. According to Mr. tihunia, thus, the said hank, 
should have issued appointment and termination letters to the 
concerned einrloyccs and alternatively, before tlieir icnuina- 
tions, the employees eonrerned should have been given at 
least 14 days notice, the above submissions of Mr. Bluima, 
thus admit the position that the said employee; were not, at 
least given any appointment letters. He has of com sc chal¬ 
lenged, such non-issuance of appointment letters in the facts 
of this case, to be not boaufide and proper, 

21. The w oid "casual” according to Oxford Dictionary 
means due lo chance, undesigned, random, not regular or per¬ 
manent or calculable, cat tying with eircmnsLanets and accor¬ 
ding to Webster's the same means, resulting lrom or occas- 
siouing by chance. Thus, on [lie basis of the Dictionary 
meaning ot the said word, the same will neither be perma¬ 
nent nor temporary or probationary and workers of that cate¬ 
gory, would belong to and form u separate class all by them¬ 
selves and having such diameters of employment, as indicated 
earlier. So, we shall have lo re-e and find out, if the emp¬ 
loyees concerned in this case, can maintain a claim, to have 
the right to be considered for appointment for any other ica- 
sons whatsoever or for any other exceptional or extenuating 
circumstances, which may include necessary and requited num¬ 
ber of days of their employment, which will bring them, with¬ 
in the purview of "any other employe;”, including part-time 
employee, ns mentioned and indicated in paragraph 4 l| 5 of 
the Sastri Award and will give them a right to he considered 
for engagement in future. On the basis of tbc’r ratine and 
character of employment, the employees concerned here, 
were and are nothing but casual employees and no mulafide 
intention or any ulterior motive in dispensing with their ser¬ 
vices have been established or proved, 

22. The above observations and findings take nr, to tbe 
second limb of the submissions of Mr. Bhuoia, which was on 
the question of the dates of initial appointment and the de¬ 
termining factor according to him, would be, who amongst 
Siirbasrcc Abhijit Pync. Biswnnath Goswami, Munnulal Bal- 
milk, Tiluk Lama and Sugar Roy, came and joined the services 
of the mid Bank, first or earlier. According to him. in Txt. 
M-9, the said Bank has disclosed the dates of engagements 
of all. excepting Dipak Lima and has stated that, his case 
was one of fresh appointment. Ti should be noted that nei¬ 
ther Dipak Luma nor Tilak Lama or Sagar Roy are parties to 
this proceedings. Sri Mnnnalnl Balmiki was admittedly emp¬ 
loyed as Safai Karmachim winch Sarbasrce Pyne and Gos¬ 
wami were not and as such, their cases cannot be equited or 
placed in the same footing with others or the persons, who 
were claimed lo have been appointed in such categories. 

23. Mr. Bhunia, rei'ei red to Ext. M-9 anti indicated that the 
said Bank, without giving the dale of joining of Dipak Lama 
and describing him ns a fresh appointee, has sought to mis¬ 
lead this Tribunal. He pointed out that Smbasrce Pyne, 
Goswami, Tilak I am a and Sugar Roy were appointed on May 
19, 1980, May 22, 1984. May 2, 1981 and June 9, 1982 mi- 
rectivaly and according to him, Dipak Lama was admittedly 
junior to them and that is why, his case 1ms been shown ns 
a fresh appointee, as mentioned above. On the basis of evi¬ 
dence as available, Ihe dales of initial engagements of the 
live employees as mentioned above, were not veiy clear and 
explicit, but (hey were vague and similar would also be the 
case of Mnnnalnl Balmil.i who ucco-dint? to Mr. Bhunia, wn.s 
appointed on July 28. 19)16 and earlier ihan Sai-hivec indar 
Nayak. Bistu Senupati and Rajesh Balmiki. 

24. While on compulation of the number of day? v,o.led 
by Sarbasiee Abhijit Pyne, Bkwayiath Goswami and Mutinnlal 
Balmiki, on a reference to Fxt. W-5, M-9. M-5. M-3. M-4 
and M-13, Mr. Bhunia claimed (lint (here was no doubt or 
any dispute that there employee.; had vvurke.d for 182 days 
or ei en more than 240 days in ihe rare of Sri Dme. It was 
bis specific allerifion 'hat tbe continuity of servj.-e wh’cb 
wns said to luiv” been -river to Scrbasrec Dipak Lama, Sapar 
Roy and Tilak Lama, were undue and arbitrary and ccrt-nnlv 
by such action. Sarbasrce I'yne and Gof/vnmi, were denied 
tbeir nub's |o be employed or considered for empV.ymonl 
earlier than those as mentioned. 


2b. l-iom the pleadings and evidence, it would appear that 
baroasieo i'yne and wioswami were not called to sit for the 
wirLtcn test, as ibcy uad nor compieieu 180 uuys of service 
tuiu iui. otiunia cOiticuded .nat both me said employees had 
worked more man 180 days, before the examination was held 
and me computations as made by the said bank, regaidmg 
me number oi days worked by them, were wrong and the 
computation us made on the basis of the Circular dated Sep- 
temoer i9, 1985 tbxi. VV-L) cannot be construed to be the 
cticchvo uate ot ihe said Ext. W-l, lor counting the number 
ot working days. It was specifically claimed by him that 
the said circular was not retrospective, but was prospective 
and since ihe concerned examination was hold in reoriiary 
198o, both the employees as above, should be deemed u> 
Lave worked tor excess oi the requisite number of days, yet, 
they were not called to sit toe the written test, illegally, arbi¬ 
trarily and unjustihedly. Ill my event, it was claimed by Mr. 
Bhunia that the said circular cannot be a bar in the matter 
of regidmising ihe services of those, who were already re¬ 
cruited i,| the said Bank and ill any event, the same was 
applicable in tile cases of Ircsh recruits and not to those, 
who were recruited earlier. While on the point, Mr. Bhunia 
it-lied on the determination", in the case of Suda.sun Das Vs. 
State of West Bengal & Ors., 1991(1) Calcutta Law Times 
456. 'The petitioner in that case, had served the concerned 
Bank, lor 257 days without any break, as a sweeper, on daily 
basis, aqd challenged the action taken against him, in a Writ 
proceeding, wherein the concerned Bank claimed that they 
bad to adhere to the policy for recruitment of part-time and 
full-time sweepers and it was held that they having once ap¬ 
pointed the petitioner employee, heldout luture hope and a 
dream, v/hicn should not be allowed to be shatterd, taking 
shelter under the Recruitment Policy, which was applicable in 
the case of first appointment and would not take away the 
right of a person, who has already rendered services for a 
number of clays, against ihe vacancies in the Bank, at the 
time of his initial appointment. This determination will nipt 
really help Mr. Bhunia and in fact, is distinguishable in the 
tacis of this ease, as the employee there, served without any 
break and here the services of tbe employees concerned were 
not continuous. It must also be remembered that rcgulari- 
sation of the employees concerned, were not in issue in this 
Reference. 

26. Mr. Bhunia claimed further that from the evidence as 
availhalc, it can be conclusively proved that both Sarbasrce 
i'yne and Goswami had joined in substantive posts, which they 
filled up at the lime of their initial engagements and no 
appointment letters were issued, stating that they were woik- 
iilg jn the place of permanent incumbents on leave and, tf 
they had any knowledge about such or any onerous condition, 
perhaps they would not have accepted the olllcc. It was 
pointed out by him, MWs. 1 and 2 could not also name the 
permanent slalY. in whose place the abovementioned emp¬ 
loyees were tuken in. But such submissions are irrelevant on 
the basis of the engagement of tbe employees concerned. Mr. 
Bhunia further contended that had it been the procedure to 
engage temporary stab' only, in the casts of leave vacancies, 
Sri Pyne, who was first and foremost employee to come 
amongst tbe live employees as mentioned above, should have 
teen prelcired fust and oven before Surbusree Dipak Lama, 
tilak Lama and Sagar Roy. He further pointed out that 
MW-2 deposed, to have remembered that Sarbasrce Pyne and 
Goswami were not allowed to work in the Branch, when some 
ii-bc" employe', use.; to wink there. Mr. Bhunia further 
pointed that a large number of reeluitmenls, may be 200 or 
more, in Class-TV .stutT. were made, on the basis of written 
examinations held in February 1986, which conclusively 
prove Saibasrec Pync and Goswami were engaged against 
substantive vacancies and thus, in terms of the observations 
in the case of Satyanuruyan SarVar & Ors. Vs. Mineral Deve¬ 
lopment Corporation Ltd. & Ors., AIR 1980 SC 2054. the 
action os taken, was absolutely void invalid and irregular. 
In that ease, regnlarisation of doily rated workers, in terms 
of NchoJide 2. item 6 of the said Act, came up for consi¬ 
deration and the Supreme CourMias observed that when there 
is dear findings supported bv evidence regarding absence of 
vacancies for absorption of (he daily rated workers, who foi 
<imp- some limes continued In the roi’s and paid inspite of 
ahsi-we of work, directions for absorption, cannot be given. 
Dir ihe basis of the above determinations. it was Mr. Bhunia’s 
corirnHon that the principle of regularise (ion of Ihe service, 
of ihiip rated w.nker; nrd panuenfr. to then;, a pay equal to 
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that ot a regular workman arises only when daily rated wor- 
Kers uo me same woix. as leguiar workers and inerc uemg 
vacancies uuiuunlc lor them, me employees Here were cor 
ausoroeu against such vacancies or not even paid tne equal 
pay ror tne period, during winch sueli wot hers were taken in. 
me question ot reguiansauou, not being in issue licic, me 
unove determination will not help and assist Mr. uhuma. 

27. It was submitted by Mr. Bhunia that, so the said Hank 
in Uie case, has grossly violated me provisions of Section 
zjfi ot inc said Act, in jmmtung letrcneimicnt of Ltic sciences 
oi barbasrec 1 ’yne and Goswamt, while recruiting UipaJ. Lanta, 
riluK Lama and Sugar Roy uud other two Hunched persons, 
Same atm such submissions were also made in lespect of 
Munnulal Uulmiki, us according lo Mr. bhunia, he was also 
idrenched from services, while Sarbasree instil Senapati, 
Inder Nayak and Rujesh Halmiki and 25 olhers, were recrui¬ 
ted. 1 l was further submilted by Mr. Bhunia that the actions 
ot inactions ot the said Bank, in ihis case, were devoid of 
principles of equity, equality, rationality and the steps as 
taken, were contrary to the observations of the Supreme 
Court in the case oi Inder Bui Ynduv «x Ors. Vs. Union of 
India Ors., (.1 *=>85J 2 S.C.C. 648, which has indicated that 
absorption should be, in order of length of continuous service 
and the principles of last come first go or in the reverse, first 
come last go under Section 25G of the said Act, should be 
adhered to ami followed. Such principle according lo Mr. 
Bhunia, was further supplemented by the observations of the 
Supreme Court in the casle of Daily Rated Casual Labours 
employed in H & T Department through Bharatiya Dak Tar 
Mazdoor Munch, (,1V81 ) 1 S.C.C. 122. That determination, 
do not really and eltectively help in this case, as the same 
was really on the question of equal pay for equal work. Mr. 
Bhunia of course claimed that the said determinations will be 
availably in this case, because, the employees in this case, 
have alleged hostile discriininutiQn. In that case, there was 
also evidence that in terms of die Scheme as available, the 
casual labours there were continuously working in the depart¬ 
ment for more than one year, which evidence is not readily 
or appropriately available in this case. The above determi¬ 
nations will not thus be applicable in this case, as admittedly, 
ihere is also no evidence that the employees concerned were 
in continuous service as casual employees or they were con¬ 
tinuously working in the departments of the said Bank for 
more than one year, These findings would get support from 
the particulars of workings of the employees concerned, as 
indicated earlier. The question or case of hostile discrimi- 
nation ns argued, cannot, it> my view, be considered, in view 
of the admitted facts that the persons, who have received 
benefits on such or any discrimination, are not before this 
Tribunal and the evidence as available on the point is not 
that clear and explicit. 

28, Mr. Basu, appearing for the said Bank contended that 
on tile basis of the pleadings and evidence at available, it 
has been established in this case beyond doubt that, the emp¬ 
loyees concerned were casual employees, appointed for a limi¬ 
ted period of work, which wero essentially temporary in 
nntnie and as such, they were paid through vouchers lor the 
days, they have worked in any year. He agreed that flic 
terms of service and conditions of employment of the emp¬ 
loyees concerned, like all other Bank employees, are guided 
and governed by the Awards as mentioned earlier and as 
modified by Bipartite or other settlements from time to time 
a,id it is explicitly clear that there are provisions for tempo¬ 
rary and casual employees, for meeting the exigencies of ser¬ 
vice nnd lor that, the said Bank, from time to time employed 
and still employs casual employees, when permanent employees 
tire absent on leave or otherwise, creating temporary vacan¬ 
cies. 

2d. It was submitted by him further that such policy of 
casual engagements, as made in this case, wars bonnfide fol¬ 
lowed and made for requirements of the said Bank and that 
too. in compliance with the service conditions of the Bank 
employees. As such, Mr. Basu chinned that the said Union 
is estopped from questioning such casual employment, since 
such casual employment, would be lawfully maintainable and 
those employees cannot ordinarily claim permanency or con¬ 
tinuity or us a mailer of course, The griev.inces/demands of 
the said Union, representing the said employees, according to 
Mr, Basu, were not based on env legal right or basis and 
there was no hieacb or violation ol stub ru tiny right In 


such view of the matter, he claimed that die demands of iho 
employees concerned here, were without any legal basis and 
as such, they should be rejected. 

30. The prayers ns made by the said Union on ihe inter¬ 
pretations or applications of Section 25l : an 1 25H ot the 
sard Act, were claimed lo be misconcieved, ns according to 
Mr. Basu, there was no evidence, legal or otherwise, to justify 
absorption as required tinder Section 2511 of the said Act. 
The very foundation of Section 25F of the said Act, accor¬ 
ding to Mr. Basu, postulates, as condition precedent to ret¬ 
renchment of the workman, as it has been specifically indi¬ 
cated that “no workman in any Industry, who has been in 
continuous service for not less than one year under an emp¬ 
loyer, shall he retrenched by that employer until. ,.It was 
submitted by him that from the entire records of this case, 
it would not appear that any legal evidence was adduced by 
the workmen concerned that they or any of them, had been 
in continuous service for not less than one year. On the 
contrary, Mr. Basu has indicated, (here is umebutled and 
unchallenged evidence to the elfect, that the concerned emp¬ 
loyees have not worked tor such temporary periods as claimed 
and he specifically submitted that in the facts of this case, ihe 
question of violation of Section 25F or 25H of the said Act. 
would not thus arise. He claimed that both the said sections 
are clear, explicit and categorical and there has been no mis¬ 
interpretation or misconstrue!ion done by the said Bank at 
alleged by Ihe said Union and which fact again, they have 
not been able to establish. Applying the terms of Section 
2.JF of the said Act, I think that the provisions therein, will 
not apply in this cii^c, as none of die employees were on such 
continuous service as required in the section. It shnu'd also 
be noted that there is also no legal evidence available that 
the employees concerned have rendered work for 240 day 1 
during a period of 12 calendar months, in the year, imme¬ 
diately preceding the alleged retrenchment and also in rcspecl 
of every year of service. 

31. In respect of the claim for absorption of the emp¬ 
loyees concerned, Mr. Basu staled that the said Bank was 
obliged lo follow the piocedure as laid down from time tc 
time by the compeicnt authority nnd he relied on ihe Cir¬ 
cular of September 6, I9K5 as exhihilod (Kr.t. M-l) and in¬ 
dicated that on that basis, the casual employees could sil 
in a written test, provided they were sponsored through res¬ 
pective Fmployment Exchanges, afier completing 6 months 
of actual service and recording to him, it would be clear 
from the evidence as led ‘hat none of the concerned casual 
employees, qualified themselves to he eligible for the written 
test or that, they have qualified by participating in such test 
for further consideration, in accordance wilh the seivice con¬ 
ditions applicable to them for absorption, as permanent emp¬ 
loyees. As such, Mr. Basil further claimed that it cannot 
be denied or disputed ilint the employees concerned have 
riot been able to lead any evidence, in respect of their 
claims for absorption in permanent cmegorics, validly or 
bonafide. He also claimed that Ihe said Union, Vlcrly failed 
to make out any case or substantiate their claims, us alleged 
now, 

32. Apart from the above. Mr. Basil claimed the Refe¬ 
rence to be based on misleading claim > by Ihe said Union 
mid more particularly, since Ihe issue in Ihe Reference was 
not only hypothetical and speculative, but ihe same also 
suffered for non-application and misapplication of mind, as 
there was really no termination of services oE the concerned 
employees. 

33. The notification regarding reciuilntcnl of Sub-sli-.ll has 
been disclosed amongst others as F.xt. \V-1, which indicates 
that, firstly, persons drawn from Employment Exchange on 
tit) days temporary basis, should be given preference for re¬ 
cruitment us subordinate stall’ in the Bank, when the pro¬ 
cess takes place. Thereafter and secondly, persons taken on 
temporary basis from other than Employment Exchanges, on 
their completing 6 months’ actual service in the Bank, should 
be given preference to appear in the Sub-staff recruitment 
test, as nnd when held and the above norms were and aro 
applicable to the cases of existing employees only. No ear¬ 
lier specific date of operation oE the Circular has been 
mentioned, so the same is to he drained m hr- f tractive and 
rmjruri’.e fiorrt the date of the smd Exhibit \v 1 which was 
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September 19, 1985 and thus, as submitted by Mr, Bhurn’a, 
the said exhibit was prospectus and not retrospective.' It 
should also be noted that the said Ext. W-l has not indica¬ 
ted, if the said 6 months workings should be in a year or 
in the total engagement or an employee, spread over in 
more than one year. In the absence of such indication, it 
cannot be held and observed that such workings must be in 
a year. The employees concerned in this case, were enga¬ 
ged carder than the notification Ext. W-l and since the same 
is not retrospective, so tile employees concerned in this case, 
veto entitled to be called at the written test. They were 
not admittedly called at the written test, but, that will not 
mean that, they will be automatically entitled to be appointed, 
absorbed and confirmed, more particularly when, tile idea 
behind the holding of a written test, for employment in the 
subordinate services of the Bank, as required, is necessary 
and wholesome, even if, the said Ext. W-l has been indi¬ 
cated above, to ho not retrospective. I think, even if the 
said Ext. W’-l was not strictly applicable for the employees 
concerned, yet, they cannot and should not be absorbed 
automatically, as a minimum standard of qualification is to 
be maintained and required for the engagement of Sub-Stall. 
As the said Ext. W-l has not mentioned or indicated that 
employees, for consideration, to appear in the necessary 
test, should be at least put in 180 days of service in a year, 
to, the employees concerned in this case, were entitled to be 
called for appearing at the necessary test, ns they have ad¬ 
mittedly put in more than ISO days, may be in more than 
otle year. Thus, even on the policy as indicated in Ext- 
W-l, although the same was not retrospective, they could 
have been given the opportunity to appear in the test as 
held, on their independent right. But. one tiling :s certain 
that, since there is no provrii m that such employees should 
be confirmed and absorbed automatically and as stated 
above, some and necessary lest, is required, to check and 
maintain the minimum standard of a subordinate staff i.e. 
to find out if they are suitable, they could be asked to ap¬ 
pear in the tests for that purple, As such, I feel that they 
cannot he directed to be engaged and absorbed automatically 
and they should be given a chance to have their suitability 
for the post, tested and established and if they are soecesstul, 
they should be appointed. 

34. On the basis of the pleadings, evidence as available 
and the findings as made, the caws of the said employees, 
cannot be called or termed as retrenchment, as such, their 
claims for retrenchment compensation or the invalidity of 
the actions as taken, without paying such compensation, can¬ 
not be considered and accepted and as such or as indicated 
earlier, there was no infraction of Soction 25F of the said 
Act and Us such also. Section 25G of the said Act, will not 
apply and consequently. Section 2511 will not also have any 
application in this case. 

35. T have indicated earlier that regularisations of the 
employees concerned were not in issue in this Reference and 
as such, such case or claim as sought to be made herein, 
cannot nuthorisedly be gone into by this Tribunal. 

36. Even inspite of my view's as expressed earlier, i feel 
that because of the days, the employees concerned were en¬ 
gaged, which were admitiedlv more than IRC days, they 
would be entitled to have tlicir cases for appointment recon¬ 
sidered and as such, they m my opinion, should be called 
for necessary tests, as and when the said Bank will decide 
to recruit subordinate staff, which, admittedly they will in¬ 
quire, That being the position, 1 indicate ihut hereafter, 
when anv decision will be taken by the said Bank to have 
the employees of hubordimitc stuff Tccniited or appointed, 
cases of the employees concerned in this, should be taken 
into consideration in the manner as indicated. I make the 
order as indicated in the Award, as I feel that nothing 
should be said which would directly, indirectly or in any 
way interfere with the services of those, who are not before 
this Tribunal. 

37. Eor the views ns above, this Reference is answered 
in (he affirmative and to the extent as indicated earlier. 

This is my Award. 

Dated, Calcutta, 

The 10th O »>ber, 1992, 

MAN \SfU NATH ROY. Breeding Officer 
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New Delhi, the 22nd December, iy92 

S.O. 98.—In puisuauce of Sec tit n 17 of the Industrial 
Disputes Act, 1947 (14 of 194/1, the Central Government 
iiiicby publishes the Award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Anncxuie 
in the Industrial Dispute octween the employers in relation 
to the management of Union Bank of Jndi.l and their work¬ 
men, which was received by the Central Government t.n 
21-12-92, 

(No. L-12912 /104/ 86-0JIf A >] 
V. K. VENUGOPAEAN, Desk Officer 

ANNIjXURE 

BEFORE. SIIRI ARVIND LUMAK, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT, CHANDIGARH 

Case No. I.D. 96/88 

lit Singh & Tiara Singh Vs. Union Bank of India 

For the workmen : Shri (varum Singh. 

For the management : Shri Copal Maliav-.n. 

AWARD 

Central Government vide gazelle notification No, L-12011/ 
8/88-1KA) dated 12th December, 1988 issued U'/r 10(1 ltd) 
of the I. O. Act 1947 rcl'ened the following di-pute to this 
Tribunal for adjudication : 

‘‘Whether the action of the management of Union Bank 
of India in terminating the service- of S/Shri lit 
Singh and Piura Singh and not considering them for 
further employment U S 25 H of tb.e ID. Act, 1947 
who were appointed as security guards is justified ? 
If not to w'hut relief are the concerned workmen 
entitled ?’’ 

2. In the statement of claim filed by Piara Singh and Jit 
Singh it was claimed that they dig working as special police 

■ Ifi 'er with file Respondent V Ks. 39 per day w.e.f. 2-9-1985 
and 1-8-85 respectively. It is further pleaded that their ser¬ 
vices were terminated illegally on 3-4-1986 and 10-1-1987 
respectively without charge sheet enquiry and show cause 
notice. It is farther alleged (hat their services were terminat¬ 
es due to (heir trade union activities and many juniors are 
still in the employment of the respondent bank and prayed for 
reinstatement with continuity of service with full backwapes, 

3. The claim of the petitioner was contested by the res¬ 
pondent management. Pcelinrnury objection has been taken 
’hat the petitioners v.or enengnj by the Punjab Police 
Derailment through Suudt. of Pekoe in pursuance of the 
minutes of meeting held on 27-3-1984 circulated vide letter 
dated 28-3-1984 by the Inspector General of Folice C.I.D.. 
Chandigarh, and then district police anthorit'es was the neces- 

■ rlv p.tHy and oilier obicetion was taken that the petitioners 
ar; r,>-l workman witlrn b/ m- a tin." arid the expresS’Cri as 
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contained in the Industrial Disputes Act, 1947, On merits 
it was pleaded tnat the petitioners were never employ¬ 
ed in he service of the bank. However their services were 
made available by the IRunjab Eob'ce authorities to the banks 
to maintain security of the Hanks in the State of Punjab 
in copliance of the minutes of the meeting held on 

27- 3-1984 between banks oliicerx and advisor to Governor 
Punjab. It is further alleged that in. persuance of the discus¬ 
sion made in the meeting hank., authorities informed the 
Senior Supdl. of Police m 17-5-1984 to depute special police 
officers and asked for the amount to be paid to such S.P.O.s 
So that it may be deposited ; n the treasury. It is further plead¬ 
ed that the police authorities made available service of spe¬ 
cial (Kilice officers to tide over the difficult law and order 
situation. Therefore, there can not be u term-nation of any 

S.P.O. by the bunk authorities and prayed that the clnirn 
of the petitioners is false and there is no merit and be dis¬ 
missed. 

4. Replication was also filed in winch ihc stress wan laid 
that the appo ntment letter is not u decisive factor lor rela¬ 
tionship of master and servant. It is further pleaded that the 
petitioners are governed by the rules of the respdt. bank and 
are the employees of the respdt, It is further stressed that they 
are not acquinted with the minutes of the meeting he'd on 

28- 3-1984. ft is further pleaded that they never served line 
police deptt. from the period they were engaged by the res¬ 
pdt, Moreover they were paid by the respdt. monthly wages 
and thus employees of the Respdt. 

5. In support of his case the petitioners examined Tit Singh 
as W\V1 who tendered his affidavit ns \V1 in evidence, hi 
cross-examination he admitted that he received no appoint¬ 
ment letter from the hank, lie his also admitted that no 
letter from the hank was received for calling him for inter¬ 
view. Tt is also admitted in cross-examination that the bank 
authorities had not provided them any arms and ammunition, 


Respdt. management tendered in evidence documents Ex. 
Mi Memorandum dated 28-3-1994 ulongwith, minutes of 
meeting doted 27-3-1984 held by the Advisor to Governor 
Punjab with the ■ nior officers of the banks. Ex. M2 is the 
letter wriMen by the Regional Manager to (he Inspector Gene¬ 
ral of Police for deputing special police officers nlongwith ihc 
mincxure showing requirement districtwise. Ex. M-3 the staff 
circular, Kx. M4 a letter addressed from SSP to Branch 
Manager. Fx. M5 is the snccimnn of recruitment order of 
special police officers. 

6. I have heard boih the Forties and gone through the 
evidence and record on the file. 


7. Learned 1 counsel appearing on behalf of the petitioners 
has argued that the terminations of the services of the peti¬ 
tioners have been done by the Respdt. management invioln- 
tion of ection 25-F of the I.D. Act 1947 as Jit singh had 
pul In more than 240 days and Piara Singh had put in 214 
days and has argued that they wore the workman under the 
employment of the Resrdt. bank and prayed for reinstate¬ 
ment with bock wages. There is no force in this contention. 
It is n simnle case wherein the light of deteriorating law 
and order situation in public shite it has been thought fit the 
police department to provide SPOs nt vulnerable branches 
and their honorarium was left to be paid bv the bank branches 
xo guarded. In this connection Fx. Ml is the memorandum 
issued bv the Inspector General of Police to the senior Supdt, 
of Police in the State of Punjab, the minutes of meetings 
of the bank officers held with the Adv ; sor of Governor Pun¬ 
jab in connection with the deployment of the special police 
officers nt the vulnerable brunches (banks! which stipulates 
that various instructions and conditions of which minutes of 
meeting Is that for all the branches guards will be nrovided 
bv the district swndt. of police after selecting suitable ex- 
servicemen who will he appointed a' SPO in terms of Sec¬ 
tion 17 of the Police Act and th» manager of each branch 
will arrange to pay to each sph honorarium (o' Rs. 15 per 
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day for the full period of 30/31 days in the month 
It is also mentioned in the meeting that will be made plain 
to all individuals employed on this! duty that they are not 
tegular employee-, of the hank and should not, therefore, 
h'uhoui in their minds any claim for permanent employ¬ 
ment or other concessions which are available to Punk emp¬ 
loyees. Consequently upon ibis meeting Regional Manager 
had asken I. G. Police vide Hx. M-2 indicating the bfarich-s 
where SPOs ore to be employed in the branches in the an- 
r.exure. It is this context the rwtkionen ate employed in the 
said branch. Ex. M5 is the specimen appointment letter of 
one kum Singh (not the petitioner m this disc) which shows 
recruitment was done by Superintendent of Police as SPO 
(JTjRs. 15/- per day. It was further indicated that this hono¬ 
rarium will be paid to him during his posting only by the 
concerned bank. However the management has referred the 
various provisions of Police Act 1952 which envisages ap- 
poinunent of SPO (Sppecial Police Officers) at the cost of 
individual U/S 13 of the Police Act which provided that 
the district superintendent of police and officer senior to 
him on the application of any person depute any number of 
police officers at the charge of the person making applica¬ 
tion. However if has been admitted by Jit Singh that he did 
not receive any appointment, letter form the bank. Thus there 
is enough evidence on the fiie to show that the prrsent 
petitioners were appointed us SPO by the police authorities 
in context of Section 17 & 18 of 1 lie Police Act and with 
reference to the minutes of meeting held by the bank autho¬ 
rities with the Advisor to the Governor of Punjab as refer¬ 
red above under Ex. Ml and they have been deputed to 
guard the bank branches and the bank management has 
■"-reed to rav > fern as honorarium (i7) Rs. 15 per day. 
The piesent petitioners never applied to the bank and the 
lerr'Jt. management never issued unv appointment letters 
to them. There is no relationship of master and servant bet¬ 
ween the bank and the petitioners, There Is nothing on the 
record to indicate that any regular cadre of special police 
officers was created by the banks. There was no posts as 
such- sanctioned by the bank. The petitioners were certainly 
rdhoc employees of the police depar'ment and not fh-' emp¬ 
loyees of the Respdt. bunk, ’finis thero is no question of 
termination of services of the petitioners by the Respdt. 
bank. 

8. In view of the discussion mad,' m the carper r-'ras 'he 
petitioners arc certainly not entitled to any claim. The i(Te¬ 
rence i.s answered accordingly. 

ARVTND KUMAR, Prcsidmg Officer 
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New Delhi, the 3Gth December, 1992 

S.O 99—T 11 pursuance of Section 17 of ihe Industrial 
Disputes Act. 1947 (14 of 1947), the Cent id Government 
hereby publishes Ihe Award of ihc Central Government In¬ 
dustrial Tribunal'), Calcutta as shown in the Annexure in the 
Industrial Dispute between the emnlovers in relation to 
the management of Bank of India and their workmen, wh ch 
was iceeived by Ihe Central Government on 22-12-1992, 

[No. 12012/25/92-JR(B 11)1 

V. K. VENUGOPAT.AN, Desk Officer 



! ''i JHE uj- LNun ' A.NUARV Jf\ 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 
Reference No. 40 of 1992 

PARTIES : 

Employers in relation to the management of Bank of 
India, 

AND 

•Their Workmen 

PRESENT : 

Mr. Justice Manasli Nath Roy, 

Presiding Officer. 

APPEARANCES : 

On behalf of the Management—Mr, L. D. Gupta. In¬ 
dustrial Relations Officer. 

On behalf of Workmen—Mr. P Banerjee, Advocate. 

STATE : West Bengal INDUSTRY : Banking 

AWARD 

By Order No. L-12012/25/92-0 R. (BIT) dated 24-6-1992, 
the Government of India, Ministry of Labour, referred the 
following dispute to this Tribunal for adjudication : 

“Whether the action of the management of Bank of 
India, not regularising to Shri Khiren Das in the 
category of Class-fV employee of the bank is justi¬ 
fied or not ? If not, to what hendl: is the emp¬ 
loyee entitled ?” 

2. When the case is called out today, Mr. Banerjee, on 
instruction stated that his client is not willing to proceed 
with (his Reference. Tills was not opposed by the employer, 
sir.h being the position, tho Reference is dismissed without 
going into the merit's, 

This is my Award. 


W.'/rAUSA 2is 1914 Ll'AfC il —SEC. Mill] 


ANNEXURE 

BEFORE SRI A RIAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNA L- 

CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 34 of 19S 
In the matter of dispute between : 

Lite General Secretary, 

Punjab & Sindh Bank Staff Association, 

C/o Punjab & Sindh Bank, 

Estol Hall Dehradun, 

AND 

Regional Manager, 

Punjab & Sindh Bank 
B-6 Rampcir Garden Bareilly. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. L-12012/301/87 D-2IA) dt. nil has referred 
the following dispute for adjudication to this Tribunal 

Whether the action of the management of Punjab & Sindh 
Bank in terminating the services of Sri William sen 
of Sri Sunder l.al and not considering him for fur- 
the employment while icciuiting fresh hands under 
section 25-H of the I.D. Act is justified 7 If not, to 
what relief is the workman entitled ? 

2. On 12-1L-92, the application moved on behalf of the 
workman by one Sri D. D. Mehta, was disposed off, on the 
observation that it is nothing but an attempt to delay the 
proceedings of the case. None appeared from the s : dc of the 
workman nor the workman appeared for his cross exami¬ 
nation. In this case first date for the cross examination of 
the workman was 11-12-90, therefore the case was admirm- 
ed on the ground or the other. The case cannot be allowed 
to lingeron in the manner stated. To me it appears that the 
workman is not interested in prosecuting the case any more. 


MANASFT NATH ROY, Presiding Officer 

Dated, Calcutta, 

The 2nd December, 1992. 

firm, :to fh'prtpr tone 

TT. ITT. ion—irflTfim 1947 (1947 
tt 14 ) ift Etnt 1 7 % prrTrmr Jr, Wtu *rmr, crinT itt* 
ftpsT ^ 5TJF(jrier % if?# fipftrptff sftr 
’fV, Ws fbfcpr s/Vffrfirrt firerr ?f rrmr: sffihfiTT 
wfirmr, % iwrz n^rfitpr fr, art tr r TT t 
24-12-92 *01 !ff5T JTTT *JT I 

[wr TT-12 012 /30 i/87 /it'IT (tr)] 

if %. frr ttfimi) 

New Delh', the 30th December, 1992 

S.O. 100.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby published the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown In the Annexure in the 
IndustdinI Dispute between the employers in relation to the 
management of Punjab and Sindh Bank and their workmen, 
which was received by the Central Government on 24-12-92. 

[No. L-l2012/301 /87-DTILAJ] 
V. K. VLNUOOPALAN, Desk Officer 


3. From the above, it appears that the workman is not 
interested in the case nnd as such a no cla'rn award in the 
case is given against the workman. 

4. Reference is answered accordingly. 

ARTAN DEV, Presiding Officer 

Zf P-'CTff, 3 0 fr>T^T, 19 92 

tt wr. tot-sftrfrfitT frarr wfaffrmT. 1947 

[ 19 47 TT 14) 9ft UTO 17 % TTTTT if, ffirTIT, 

sfamr arfirnffar It % TETfor % tffinj fmfbnff aflr 
T#rrn?f % ffNr tmurir rf firfe- affriffiTP fanr h mwr 

3tWl%l TTRlTrvT', '-PTf % TsTTT Tt WTrstU- Tr*f) I, 7|> 
shibr rth ot-12-92 TM It I 

[mttTT P/T 12012 /.799 /si) /it —It (H)'] 
'fit. T. lojjftoPTT, 'fwr ufir'PTfr 

New De'hi, the 301h December, 1992 

SO. 101.-—In pursuance o[ Section 17 of the . Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
heretic pub 1 ''her the award of the Central Government 
Tntlmti-'nl Tribunal, Bombay as shown in the Annexure in 
it.- -'oihismid dispute between the employers in relation to 
the mjpimement of Indian Overseas Bank and their work- 
r>r r"h»ch svas received hv the Centra] Government on' 
21-12-1992. 

[No. L-12012/389-T9-DTI r A ]' 
V- K- VENTJGOPAL AN, Desk Officer 
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New Delhi, the 30th December, 1992 


ANNEXURE,' 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shii P> D. Apshsnkar, Presiding Officer. 

Reference No. CGIT-2/61 of 1992 

PARTIES : 

Employers in relation to the management of Indian 
Overseas Bank 

AND 

Their Workmen. 

APRE1ARANCES : 

For the Employers—Shri S. G. Deshpando, Represen¬ 
tative, 

For the Workman—In person. 

INDUSTRY : Banking STATE : Maharashtra 

Bombay, the 7th December, 1992 

AWARD 

. The Central Government by their Order No. L-12012/ 
389/89-D.IT (A) dated 29-10-1992 have referred the follow¬ 
ing industrial dispute to this Tribunal for adjudication under 
Section 10(1 )(d) of the Industrial Disputes Act, 1947 : 

“Whether the action of the management of Indian 
Overseas Bank in dismissing from service, Shri S. M. 
Sonuwane, Clerk attached to Searock Hotel Branch, 
is justified ? If not to what relief is the workman 
concerned entifled 7“ 

2. While the reference was at the stage of filing the state¬ 
ment of claim by the workman, both the parties arrived at 
an amicable settlement and fil'd the memo regarding tho 
terms of settlement, yvhich .are thus : 

(a) The workman will bo reinstated without back wages 
and his pay will be fixed on reinstatement at the 
last drawn pay as revised upto date. 

(b) The workman will be entitled to continuity of service. 

(c) The workman will make good the loss of Rs, 2,157 
sustained by the bank due to hi$ wrongful acts. 

3. I find that the said, settlement is quite in the interests 
of both the parties. The workman himself admitted before 
me the correctness of the contents of the said settlement. 
The representative of the management also admitted the 
correctness of the contents of the said settlement. As such 
the said settlement is accepted by me, and the award Is drawn 
m terms of (he said settlement. 

P. D. APSHANKAR, Presiding Officer 


»rf ftwfr, 30 fiPTWT, 1992 
*T. ITT. 102—firm g fafit T T 1047 

( 1947 rr h) iff prtrr 17 % injure it fcBffcr nwc 
rfstt % wpjHw %■ itwa tmfrwt sffa: % 

4 r «fH irjiftr *r *r tffofrfw *rfspm, 

$xtrcrr* % m *rr smftrrr >rofr $, 'iff nwc rt 

22-12-02 Vt RiRr ff«rr «n 1 

rfiHjT Rdy 12013 /18 /87 ft —4 (<l)] 


S O. 102.—In pursuance of Section 17 of the Industrial 
Disouies Act, 1947 (14 of 1947), the Central Government 
hei eby publishes the award of the Industrial Tribunal, Hydera- 
l J as shown in the Anucxure in the lrdustiial dispute bet- 
v,een me employers in relation to the management of Andhra 
Bank and their workmen, which was received by the Central 
Government on 22-12-1992. 

[No. L-12012/18/87-D.IV (A)] 
V. K. VENUGOrALAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sn V \ enkatechalam, M.A., B.L., Chairman. 

Hyderabad, the 15th December, 1992 
BETWEEN 

The workman of Andhra Bank, Central Office, Hydera¬ 
bad. — Petitioner 

AND 

The workman of Andhra Bank, Central Office, Hy¬ 
derabad. — Respondent 

A n PFARANCES : 

Sri K. Rama Rao, Representative of the Workman, Joint 
Secretary, Andhra Bank Employees’ Union (Reed ) 
Pat vane Bhavan, Hyderabad. 

M/s. K. SrinivBsomurthy, G. Sudha, Council--for Res¬ 
pondent.' 

AWARD 

Tire Govemfnent of India, Ministry Of Labour, New Delhi, 
in letter No. L-12012/18/87-D.lV (A) dated 16-11-1987 
staled that the Central Government Is of opinion that an 
ii.dustrial dispute exists between the employer in relation to 
the management of Andhra Bank and their workmen in respect 
of the matters specified in the Schedule hereto annexed. 

And whereas, the Central Government considered it desir¬ 
able to refer the said dispute for adjudication : 

Now, therefore, in exercise of the powers conferred by 
clause (d) of Sub-section (1) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby refers the said dispute 
for adjudication to the Industrial Tribunal Hydera¬ 
bad. The said Tribunal shall submit its award In 
the said depute within a period of 3 months In accor¬ 
dance with sub-section (2-A) of Section 10 of the 
said Act. 

SCHEDULE 

“Whether the action of the part of the management of 
Andhra Bank in terminating the services Of Kum. 
Usha Rani, Clerk-cdm-Typist w.o.f. 11-1-J 986 is 
justified ? If not, to what relief is the workman 
entitled ?” 

2. The -aid reference was taken on the file of this Tribunal 
t'n.,1 Registered as I. D, No. 58 of 1987, On behalf of the 
workman Joint Secretary, Andhra Bank Employees’ Union, 
I Ad-rcbad filed claim statement. The brief averments of the 
: m statement are as follows : 

rhe petitioner was qualified and selected In the test and 
interview conducted by the Banking Service Recruit¬ 
ment Board in the year 1984 and she was allotted 
to Andhra Bank for appointment in the Bank Service 
in the clerical grade. The Petitioner submits that 


» GI/93—3 
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she was given appointment cider* by the Respondent 
Bant tidied wn.ch was wuly signed by the 

appointing LUthomy m tnc Bai-K, r.e , btau Manager. 
Inc petitioner submits that after due verification of 
all tnc le'.evant documents stipulated in the letter 
of appointment Older sue was admitted into service 
on 15-4--1985 as a probationary c.erJc m Staff Code 
No. 14170. 

The Petitioner states that she was working in the Bank 
with utmost deligcnce, devotion attd -perfection to 
the best of satisfaction of the superiors and her 
superiors stated that she was a trust-worthy and 
bard working employee. Her probationary period 
of six months was about to be completed on 
15-10-1985 buj her probation was extended lor an¬ 
other period of 3 months by the Ch : ef Manager, 
Hyderabad branch through h i letter da ed 11-10-1985 
w.e.f. 15-10-1985 on the ground that her confirmation 
was subject to medical fitness. The Petitioner fur¬ 
ther submits that as per provisions para 495 of 
Sastry Award clearly s'a'es that in ail other cases, 
except in the cate of those whose work Is found to 
be unsa'isfoctory, probationers after the expiry of the 
re-led of six months should be deemed to be con¬ 
firmed; In services. 

The petitioner states that her services were terminated 
without giving her proper opportuni'y to establish 
that she was perfectly lit for serv : ce inipite of her 
said defective vjs ] rn. if anv. It l a further stated that 
the termination of her services are contrary to the 
stlru'a'ra lad down as regards notices in r«ra 521(1) 
of Sar'rv Award o- the precede re for termination 
nre-erbed ip Cl. 19 12 of the Bipartite sett’ement. 
Trie Respondent Bank relied upm some guidelines 
regardng medical standards to be a-’piled i n the 
cn-c of new rec-u'ts. Her term-nation Is illegal a* 
sufficient o-inortunlty was n^t g'ven to her on the 
basic p-'ncipici of pi*urrl justice, couliy and, good 
cOn'c>nce. The C h 'ef Manager. Hvderahad branch 
himself p»ve a certificate that she was a f-usi-worthv 
and herd-working assistant prut a recogn : *ed pro- 
f-'-vr of Otvhalmnlpr" and Clv‘1 Surcni'n of Sarojlnj 
r , c'>i F'-e Hosnitrl Hvde-ab"d ce-'t'flrd that s be is 
fi f to rs-rv out nor«ifl| duties as a Clerk. Therefore 
she may be reinstated. 

3. Tire res-mndent fl’ed the Counter and the brief contents 
of the Counter are -as follows : 


With regard to Para 9 it is submitted that the petitioner 
worked with a condition of medical certificate as 
suen though she worked continuously without break 
for 270 days she is not entitled to claim as a matter 
of right for permanent post and it is well settled law 
that the workman worked for 240 days continuously 
as a matter of right they cannot craim permanent 
post. Therefore, the workman-petitioner is not en¬ 
titled to gel any relief and the award may be passed 
against her. 

4. On behalf of the petitioner WW-1 is examined and on 
behalf of the Respondent MW-1 is examined. With regard to 
the documentary evidence 6h behalf of the wo-kmf n-petitioner 
Ex. W-l to Ex. W-7 are marked and on behalf of the manage¬ 
ment-Respondent Ex. M-l to Ex. M-7 are marked. With 
regaid to the or&J evidence of WW-1 shows all the conditions 
that are incorporated in her claim, statement and there is 
nothing new in her evidence except marking the said docu¬ 
ments on her side through her evidence. On behalf of the 
Re pondeut-Managetnent MW-1 Is examired and he also spoko 
the contents of claim statement, and marked Ex. M-l to 
M-7. 


5. The arguments of the both s'des are hea d. The learned 
Union leader who. appeared In this I. D. on behalf of the 
workmrn bv name T. Usha Rani fl'ed written arguments and 
the Advocate fpp the, Respondent argued, the matte-. The 
brief contents of the written arguments filed on behalf of the 
workman are as follows ; 

It is stated that the term of employment specified in the 
standing, order wouul prevail over the Corresponding 
teritts fit. the contract of sendee. I lie appointment 
ordejf is Ex. W-l fit clause No. 3 such a right is not 
given to the management to extend the period ot 
probation Without assigning nny reason. Tne exten¬ 
sion of probation period of the workman is an 
extraneous reason. MW-i in hjs evidence, agreed it 
is not trite to suggest that there is provision in the 
await! and bi-partite settlement for the extension of 
probation period for the submission of medical fi.ness 
certificate. The later part <Jf the Para 49s of Sastry 
Awaid states, in bII other cases probationers after 
tha, expiry of the period, of 6 months should be 
deemed to have, been confirmed in service alter the 
expiry of the prebaiidn period or six months as her 
services were not dispensed after expiry of 6 inon.hs 
probation period. 


Para 1 of the petition bain a reference needs no reply- 
It is tme that the petitioner qualified and selected 
through the test and in'erview conduced by the 
Banking Service Recruitment Board in the year 1984 
end :h? was given posting order as Clerk-cum-Typist. 
The sa d appointment Order contains certain terms 
and conditions o' appcvptmenf and also for the period 
of Probation. The r-eriod of probation is 6 months 
and It can he ry*-r*j-d not exceeding 3 months. One 
ruiong t>e ccnditiors of appoipimep* Order is that 
the employee should .-ubmlt Med’cal C-rtlfipate with 
reva-d to b's or her pfivsical fltn-ss. The contention 
of the p-titlorer that she Is working to the satisfac¬ 
tion of her superiors Is not correct. Most of the 
material f^et, of tt>e claim statement a-e in co-rect. 
Op lni-9-1985 tv« fln-k reoue'trd the Su-erioterulent, 
Sarol’f 1 rievi Et'e Homi'al, Hvderabad to cxam'no 
tt-e rfitleM, and the Sn-'nrVendmt bv his letter 
dated 9-12-86 ma'dc the following observation : 

“X. VISION : 

Better eye 6/6 wiwth or without glasses. Worst Eye : 
6/9 with glas-es or without glasses permissible 
diaptic power of the eye :+ or —6 

According to the standard of the medical fitness she is not 
entitled for appointment. Therefore, her services 
were terminate 1 The contention of the petition that 
she wrs not given fullest opportunity is not correct. 
The guidelines adopted by the manaeement (Respon¬ 
dent Bank) are correct. The Respondent-Manage¬ 
ment did not re’y mem the certificate issued bv 
Sri Dr. P, Mr-dhusudhana Swamy, Gandhi Hospital 
afid Civil Surgeon, Sarojini Devi Eye Hospital. 


In his written arguments tfie union leader cited several 
decisions add rulings of various Courts. In this 
case it Is not question of non-recruitment of an 
employee into the Service but the terminaion of 
service of an employee who is already appointed. 
Working sufcftctoritv for consderable length of 
tune. Under Such circumstances what is expected to 
be established is not defective health but defective 
workmanship as a result of defective heal.h. There¬ 
fore workman required the court to set as'de the 
termination oriler served on. the workman by name 
Kum. T, Usha Rani w.ef. 11-1-80 and she may bo, 
reinstated with' all - boi;k wages. 

On tlw other hand the Ioerfted advocate for the Respon¬ 
dent argued that absolutely there is no po'nt in favour of 
the tyorkman op the follows* ground* : 


ine workman was appointed as Clerk-cum-TypIst afier 
selected by the Banting Service Rpcnijtmem Board 
i " er appointment order continues | :bject to - 
fulfillment of certain conditions on the pait of the 
workman. The first Condition is that she should 
satisfactorily work with the satifaction of (he Manage¬ 
ment continuously for a period of 6 mon'hs from, 
the date of taking charge, and she has to submit 
jL/ttsdical certificate from the competent authority. 
The Manager referred the workman to the Eye Spc- 
cmlist Pr. P Madhusudhano Swamy she was examin- 
rd bv ' Civil Surgeon Opthaimologist -in Sarojini Devi 
Hospital and gave an opinion that : I, VISION • 

: 6/fi , with or. Without glasses Worst Eye: 
}.u r wi,htM ! t ' * It,9ses - Permissible d’aptic 
powgrof thftreyc.,: -f* or —6. The said superinten- 
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dent Who Is an Hptn in Opthgltnolhgy have infor¬ 
med that air per the ttatklaid df the Medical fitneot 
the workman Kum. T. Tisha Rani it not entitled for 
appointment. The workman on the other hand 
suDmitied a Physical fitness certificate about her 
vision from a doctor who is not an expert in Opthai- 
mology. Moreover her service* are not, tatisfactory 
at request Of the management her lervices were 
extended hy another 3 month*, ItJ* further argued 
that the respOfideot-mana.yement taken action accord¬ 
ing to the service conditions only. The workman 
mis-construed the provision of para 495 of Saitry 
Award and para 21.17 Of Detai Award., Her pro¬ 
bation was not extended because of Unsatisfactory 
work not above provisions Settle to her Case. 


’he candidate Will bis compiled Hdr post only after 
producing satisfactory medical certificate, If there it 
any defect in her health of defect id Her eye sight or 
any other defect* which are certified hy the medical 
officer which show* that she i* not fit for duty. In 
such case, the workman i* not entitled to continue 
in seivice. She wa* allowed to continue in service 
subject to the production of the medical certificate. 
Simply because her probation wa* eXtdbded by 3 
months no right vested on her to claim permanent 
employment. Hence she was referred to the Satojinl 
Devi Eye Hospital. She voluntarily attended and 
got himself tested her.eve* by thd competent doctor 
and that doctor forwarded the certificate unleis the 
workman is physical fit .and oomples all the condi¬ 
tions that are laid ubwn in her appointment order 
he or she can not continue in service and the pro¬ 
visions of Saitry Award are not attracted m her 
case Therefore the workman is, not entitled for re¬ 
instatement or any Other benefits an d as such the 
award may be passed accoidtngly agalffirt the work¬ 
man. 


6 . The point for consideration 1* whether the re ar* »py 
vrJ d grounds to accept the termination order parted by the 
r.inr.afement on the workman or not 7 or a* to whether the 
workman is entitled for any other relief 7 


7. At the very pat set I wouM like to mention that the 
simple point for adjudication 1* that a* to whether the action 
taken on the part of (fie mauagement^of Andhra Bank in 
fe mmating serve mof Kum. T. Uiha Rani, Clerk-cum-Tyniit 
w.cf. 11-1-1986 is justified or not. , If not. a* to whetbfr tip 
workman is entitled to get any gthcjr rettef. I wotfid' like 
to mention that there is only oneworktpanjn till* cue With 
regard to her social status, prior .jo .her retrenchment It she 
* 5 !!^ as C;erk-cum ; TypiJt on'tt^ ,$si, pf .06 peplln* drtlefi 


if sued by the respondent-management, ri u M.'juiSi eA fait 
that the \V 6 rkinan appeared (dr tnS cpmpetju've 
crrdu:ted by the Banking Service Recruitment Board,and jtOI 
ner successful in the te*t and she wa* given an appointment 
order for the post of Clerk-cum-TfpiiL 


It is very much significant to note that the very appoint¬ 
ment order given to her posting a* Clerk-cum-TVpist fs not 
a peunanent assignment by itself iri the initial stage. As per 
the gudelmes issued by the Respondent-management any 
person who is selected by the Respondent-Management who is 
rppom.ed in a particular cadre should be, continued in service 
subet! to the fulfilment of certain cbndHkms. TTe toiTmoYt 
conditions on the workman that he or she .should oualifv 

RKvii should work continuously for * * - * 


Run work continuously for 4 period of 6 months 

cm probation which can he extended by another ’3 ffionths^and 
that 1 1 "nod should tw- .T ““ i monm* ana 



I would like to mention ot 
marked through MW -1 is a ce.uncaie mm 
Devi Eye Hospital which is run by Goye 
Prudeih and tho Superintendent of said"] 
certificate and there is another certificate i 
cticfor of the same hospital which i* mg 
behalf of the workman from the simrw 
A* per Ex. M-ll which was marked thron 


js per Ex, M-I3 which 
leate issued by the Sirqil 



wbere.n it was laid down that (ho procedure for dew recruit- 
mtnts wi,h tegjrd to the medical examination. 


At the end I would like to mention that it i* an admitted 
faci tnat tue wortman has gone tnrough the competitive 
examination and sue was given tetn c oiary appointment and her 
probation was occia ed trom 6 mcn.hs to 9 months. Thc.e is 
no record to show that she is not fit for duty on medical 
grimes and her probation period is not satisfactory to her 
supenors. I wou.J like to further mention that the individual 
who is above 30 years of age her appointment and her 
teivices were terminated about 5 year* ago and there is tikely- 
hrod of change of her health condition with regard to vision 
also. It is another significant aspect to note that as rcr 
the medical certificate issued by Sarojini Devi Eye Hospital 
doctor no where it is mentioned that tho is not fit for duty 
either on account of her physical ihab lfty of on account 
of liey defective vision. But the management discharged 
her services as according to their guidel r.es she wa* not 
fit for duty. Therefore having considered the ent : ie material 
availab’e op rccoti I am of the clear cp’nion that the end* 
of the justice will be met if the workman i* referred to tho 
Mrj.’cal Boa d at Hyderabad so that she can be examined by 
the Medical Board at Hyderabad and the Medical Boaul is to 
is ue a ce tifleate as to whether she i* physically tuij mentally 
fii for discharging her duties as Cierk-cum-Typlt or not. In 
ce e f the Med : cal Board issued a certificate a the effect 
that the workman bv name Kum. T. Usha Rani is physically fit 
to d scharge her func'ions ns public servant in her canaci'y 
as C'erk-cum-Typist the managemen: is hereby diivcted to 
re nstate her but at the same time the workman Is not 
entitled to pc> rn" back wages or any other flnanc'al benefi't 
and «he is entitled only for continuity of service only without 
any back wages. 


In the remit an Award is passed directing the workman 
, . U ! ha to , Br P’ nr before the Msd.finl Board 

ar Hydenttnd and to pet him elf examined te'ore the Medical 
imnrd. The Med-crl Rrard has to examine 'he workman by 
n-'TTie Mim T Usha Fanl and to give a certificate n* to whe¬ 
ther phvs cM'v and men-al'y she Is fit for dischitrp'ng her 
dm e- a, C'e k cum-Tyotst. If the Mcd'cal Bogr.i -sites a 
5 e 7 n:r ": y ;, Ve effect the* s h« 1* no* fir for d). barging 
out cs physics ly and mentally there end* tho matter. 

, ibe^lber bandjf *be Medical Board Issue* a certificate 
(he e e-.t that she js fit for rflscha^g'nt her dutie* a* 
t- t ik-:um-ryprt the Remrndent Mnnagement Js directed to 
reinstate the workman Kum.. T. Usha, Rani a* Gerfc.cum- 
p u But <h9 Wor, tmBn is not en’itled to «« any kmd 
, . bf!ck or any monetary rel ef. Sba wifi get her 

wdnri only from the dfje of herself taking charge. Tho 
Award is passtd accordingly. * 


Diclnted to the S'enogrrphor and tran-c-ibed bv him and 

tvwS* bv °, nd « iven u ! ,d#I ' nw band and real 0 f this 
Tribunal on this 5th day of December, 1991. 


Y. VENKATACllALAM. Chairman 
Industrial Tribunal, Hydorabad-I 


Appouuji oi evidence 
Witnesses examined for the 


Beiiticner-Wo'kman : 

1. WVV-1—Miss. T. Usha Rani. 
Wiinerscs examined for the 


Ri’spondcnt-Managtment : 

1 MW-l—A, Janardhana Reddy 

2 MW-2—R. Sethuraman 

3 MW-3— Dr, R. Balastibrahmidyam 




' F Lr^o~«6fi ^ t / a ?^ Wfoimmcnt order 
tt S' 1522 dtted i ivtwf 10 

r. Usha Rani by tho Staff hlanacor i). n i> 

Central Office, Sultan sZr, HyXibid - ^ 
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2. Ex. W-2—Photostat copy of the cerudt.v.e dnitU 

IS-2-8S issued to Miss T. Usha Ram bv die rimer 
Manager, Andhra Bank, Sultan Bazu, Hyueuoad, 

3. Ex, W-3—Photostat copy of the Order dated 11-10-85 

given by Chief Manager, Andhra Bank, Sultan Bazar, 
Hyderahad to Miss T. Usha Rani, with legarj to 
extension of her probation period. 

4 . Ex. W-4—Photostat copy of the Termination order 

dated 10-1-86 issued to Miss T. Usha Rani by the 
Chief Manager Andhra Bank, Sultan Bazar, Hydera¬ 
bad Main Bazar. 

5. Ex. W-5—Photostat copy of the Medical certificate 

dated 2-1-86 issued to Miss T. Usha Rant, by Ur. P. 
Madnusudhana Swamy M.B.MS.D.O. Professor of 
Gpffmlaiology Osmarua Medical College and Civil 
Surgeon, Sarojini Devi Eye Hospital, Hyderabad. 

6 . Ex. W-6—Photostat copy of the Minutes of the I. R. 

meeting held at Bombay on 6th and 7th October, 
IS 66, between the management of Andhra Bank 
and the Union. 


7. Ex. VV-7—Phtostat copy of the written statement fded 
by the Union before the Asstt. Labour Commissioner 
(C), Hyderabad dated 18-8-86. 

Documents marked for the Respondent-Management 

1. Ex. M-l—Application of T, Usha Rani for Clerical 

Came Post. 

2. Ex. M-2—Mall Ticket of T. Usha Raul Issued by 

Banking Servico Recruitment Board for Clerical 
Cadre Reciuitment, 1984. 

3. Ex. M-3—Letter dated 27-2-1985 addressed to T. Usha 

Rani by the Sccrciary, Banking Service Recruitment 
Board with regard to recruitment of clerical person¬ 
nel 1984 allotments. 

4. Ex M-4—Photostat copy of the appointment order 

dated 1-4-85 issued to T, Usha Rani by the Staff 
Manager, Andhra Bank, Central Office, Sultan Bazar. 

5. Ex. M-5—Application for position, 

6. Ex. M-6—Medical Examination. Part I—caud dates 

statement and Physical examination report Part fl— 
along with Dr, Balasubramanyam’s remarks and 
Medical certificate with regard to T. Usha Rani. 

7. Ex., M-7—Letter dated 10-9-1985 addressed by Asst. 

General Manager, Staff Department, Central Office 
to the Sperintendent, Sarojini Devi Eye Hospital, 
Humayun Nagar, Hyderabad with regard to opinion 
on Medical fitness of Miss T. Ushu Rani. 

8. Ex. M-8—True copy of the letter dated 11-10-85 

addressed by Chief Manager, Hyderabad Bianch, 
Sultan Bazar, Hyderabad to the Manager, Andhra 
Bank, Sultan Bazar, Hyderabad with regard to exten¬ 
sion probation period of T, Usha Rank 

9. Ex, M-9—Medical Certificate issued to T. Usha Rani 
by the Superintendent, Sarojini Devi Eye Hospital. 

10. Ex. M-10—Letter dated 20/24-9-1985 addressed by 

Superintendent Sarojini Devi Eye Hospital, Hydera¬ 
bad to the Assistant General Manager, Staff Depart¬ 
ment, Central Office, Andhra Bank Hyderabad, 
Sultan Bazar with regard to Medical Examination in 
respect of Miss. T. Usha Rani. 

11. Fix. M-ll—Photostat copy of the Letter dated 6-8-1985 

of the Assistant General Manager, Andhra Bank, 
Central Office, Hyderabad with regard to Staff- 
new recruits—procedure and Medical examination. 


12, Ex. M-12—Representation dated 2-9-85 made by T. 
Usha Rani to the General Manager, Andhra Bank, 
Central Office, Hyderabad with regard to her apt .'Oint¬ 
ment in service of the Bank Medical examination. 


13. Ex, M-13—Photostat copy of the Medical observation 

dated 9-12-1985 given by P, Rapga Reddy, Superin¬ 
tendent Sarojini Devi Eye Hospital to the Deputy 
General Manager, Andhra Bank, Sultan Bazar, Hy¬ 
derabad with regard to rules and regulations of 
Selecting of the candidates. 

14. Ex. M-14 —Medical Certificate dated 8-8-85 Issued to 

Miss T. Usha Rani by Dr. M.S. Raju of Satya Eye 
Clinic, Barkatpura. 

15. Lx. M-15—Letter dated 1-4-85 of the Staff Manager, 

Andhra Bank, Central Office, Hyderabad to T. Usha 
Rani advised her to present before Bank’s approved 
Doctor for Medical Check, up. 

16. Ex. M-16—Letter of the Staff Manager dated 8-1-86 

eddressed to Chief Manager with regard to T. Usha 
Rani clerk on probation and Termination of bet 
service. 

17. Ex. M-17—Termination order dated 10-1-86 issued to 

T. Usha Rani by the Chief Manager, Andhra Bank, 
Sultan Bazar, Hyderabad. 

ftwjft, 30 fawn:, 1992 


en\ tri . t i>3— nfttfrfirTT finrpr uferfipriT, 1947 
(1947 W 14) htu 17 ft iNhr frewt, flhPr 

tv out lfftwT srpTfft* $ ffJrj fftftnrtft afft v-iinxf 

$r iff* ft stftinfftsr firm ft •ftcihr trrrrr ftttfrfm 
(ffirtriVT, *ft snrrfftrer iff toftn fftm 

<rft 24 - 12-92 aft rrrcr jut «tr 1 

[wwt tpr 12012/391 /B 9 tft -2 (>*)] 

4ft. SPT, #ptr sfirfTTft 

New Delhi, tile 30th December, 1992 

S.O. 103:—In pursuance of Section 17 at The Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure lit 
the Industrial Dispute between the employers in relation 
to the management of Union Bank of India and their work¬ 
men, which Was received by the Central Government on 
24-12-92. 

[No. L-12012/391/89-D.II(A)r 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT PANDU NAGAR, KANPUR 

Industrial Dispute No, 82 of 1990 

In the matter of dispute between : 

Sri Anup Kumar Agrawal, 

C!o Sri A. K. Kuishrcshta, 

6 P. T. Colony, 

Agra. 

and 

Dy. General Manager, 

Union Bank of India, 

Hotel Clarks Awacjh, 

8 M. G. Mara Lucknow. 



[fintll-sfa a(ii)] 
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to Shri Resham Singh over Shri Diueuh Kumar 
in making temporary appointment between 
25-11-iybo to 17-2-1987 is justified ? If not, to 
wnat relief the workman is entitled 7” 


AWARD 

1. The Central Government, Ministry of Labour, vide 
fit* notnicauon no. L-120l2|39rj89-D-ll(A) Ut. 19-3-1990, has 
relened tho following dispute for adjudication to tins 
Tribunal :— 

Whether tho action of the management of Union Bank 
of India wits justified in reining the woikmnn Sri 
An up Kumar Agrawai voluntarily from die services 
of the Bank 7 If not, to wfiat relief is the work¬ 
man entitled 7 

2. On 28-9-92, the case was fixed for the cross-examina¬ 
tion of the workman, out none appeared from the side of 
the workman. Ihe case was ordered to come up for moss- 
examination of the workman on 9-10-92, but again on 9-10-92, 
the workman failed to attend the proceedings of the case. 
It, therefore, appends that the workman is not interested in 
prosecuting the case. 

3. Therefore in the above circumstances a no ciaim award 
is given again si mo workman. 

4. Refeience ia answered accordingly. 

Sd-1 12-11-92 
ARJAN DEV, Presiding Officer 

ift ififfff, 3U frWC 1992 

mT, trr. 104 .— sfafrffifi fafirfi fiffifaufi 1947 

(1947 tt 14 ) sft finer 17 * *f, Mtfifitirn:, fir wifi 

fiifit finnr % ne'deffi fr dva fwrxerf *rk fin* <prf- 
nrrr * wjth fi faftw filwitw fit win a <s*nfa fftfnx 

sfWrfiir ttfww, wfr rj * *r sr*Tftni rwt 4, fir 

fiwt eh 21 - 12-92 'rfifinjr jwrr «rr 1 

(fififiT tffi 17012 /10/88 -fil -4(H)J 
47. ^. •hyfl'rififi, lw nftnrrtt 

New Delhi, the 30th December, 1992 

S.O. 104.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of tho Central Government 
Industrial Tribunal, Chandigarh as shown in the Aunexure 
in the Industrial Dispute between tho employers in relation 
to the management of Life Insurance Corporation of India 
and their workmen, which waa received by the Central 
Government on 21-12-92. 

[No. L-17012/10/88-D.IV(A)] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Case No. I.D. 74188 
Dinesh Kumar Goyal Vs. LJ.C., 

For the workman.—Shri 

For tho management.—Shri J. P. S. Sandhu. 

AWARD 

Central Govt, vide gazette notification No. L-17012(10)] 
88-D.IV(A) dated 10th of October 1988 issued U|S 10(lXd) 
of the I.D. Act 1947 referred the following dispute to this 
Tribunal for adjudication ; 

“Whether the action of tho management of the Life 
Insurance Corporation of India in giving preference 


2. In the claim statement it has been alleged that he 
wois.cn as As’nt.jtypist with the respdi. from 3-3-1986 and 
fils services we.c leinnnuted on 31-3-1986. ft has been 
’diicgea that me said icrmiuation is iliegat and arbitrary. Ii 
is leafier alleged that several juniors fiave been retamed, 
it was turther alleged that Resham Singh was appointed and 
he worked from 23-11-86 lo 17-2-1987 and One Suvita Rani 
was appointed in his piace and after his termination, Thus 
tne management has violated the provision* of Section 23-G 
and H ot the l.D. Act. ft was further alleged that there 
was no complaint against him and was not given any show 
cause nonce or charge sheet before the termination. 

3. The respdt. management contested the claim and the 
pica was taken that the petitioner was appointed on pinery 
temporary basis and was appointed for 84 days from 
3-3-rvBb lo 13-4-1986 and from 21-4-1986 to 30-5-1986, 
Other allegations were denied. It was pleaded that the 
termination of the petitioner cm 30-3-1986 was strickly In 
accordance with the terms and conditions of the appoint¬ 
ment letter’s. It is further pleaded that Resham Singh was 
appointed on temporary basis from 25-11-1986 to 3-1*1987 
and men from 9-1-1987 to 17-2-1987, It is further pleaded 
that the appointment of said Resham Singh was not in 
continuous of termination of service of the petitioner 
Dinesh Kumar Goel and hence there is no violation of 
Section 25-G & H of the ID. Act 1947. 

4. Replication wan also filed reasserting the claim made 
in the claim petition. 

5. Petitioner in support of his cose examined himself as 
\. wi and tendered ms affidavit Ex. Wl, in cross-examina¬ 
tion he has admitted that neither appointment letter nor 
termination letter was i’rsued to him. Respdt. management 
produced Mr. M. S. Mahesh as MW1 who tendered hi* 
uffidavit Ex. Ml in evidence and relied on documents Ex. 
M2 application of the petitioner. Ex. M3 instructions issued 
by the Senior Divisional Manager to officers incharge LI.C. 
Ex. M4 the certificate of employment exchange. Ex. M5 
recommendation of the appointment of Resham Singh, Ex. 
M6 and M7 appointment fetters of Reshffim Singh and also 
relied on Mark *X*. 

6. I have heard both the parties and gone through the 
evidence and record. 

7. Main stress of the counsel of the petitioner is that 
respdt. management has violated the provisions of Section 
23-H of the l.D. Act as no offer of appointment was given 
to the petitioner in preference to Resham Singh. I however 
do not accept the contention of the learned counsel for two 
reasons. Firstly the petitioner was removed from service 
w.e.f. 30-5-1986 and there is no evidence that after the 
removal of the petitioner from service, the work had still 
continued with the respdt. management, because the respdt, 
management thereafter appointed Resham Singh w.e.f. 
25-11-1986 after a gap of six months from the removal of 
the petitioner from service. In these circumstance it can 
not be said thnt tho post against which the petitioner was 
worked continued even after the termination of his services. 
Not only this as apperent from Ex. M3 the respdt. manage¬ 
ment had changed their policy with regard to their 
recruitment. In the said document the senior divisional 
manager has directed to the officer incharge to appoint tem¬ 
porary assistant for small spell and condidate should be 
registered with local employment exchange. Ex. M4 is 
the document showing that the name of the said Reshami 
Singh was duly registered with tho local employment ex¬ 
change and Ex. M5 is ihe recommendation of the officer in¬ 
charge addressed to senior divisional manager considering 
the name of Resham Singh eligible for the post. There f» 
no evidence that the name of the petitioner was tlsfi 
registered with the employment exchange. Nor the petitioner 
has claimed as such. In view of this u discussed above 
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AWARD 


-Slice the- n’.p'it. management has charged ihcir poliey 
■procedure of recru fi merit, - ;he petitioner is certainly no 
prifjttr.ee over -Resham Singh. 

fa v‘ew of 'he discussion made in the eatlics p*ras the 
reip’h. iiu’nsg"merit hj.u not violated the provison; of 
Section 25 G t H of the I D. Act 1947. The petitioner is 
not entitled to iny claim what-so-ever. The lefetence is 
returned according’y. 

Chandigarh. 

17-11-1992.- 

ARVIND KUMAR, Pres'di g Officer 

tr$ rr-tfr, 17 , frim:. 1992 

trrr, w. - a.s . femr iiErPnrR 1947 

(l r 47 TIT 1-s) I|?f srrtT 17 % '4TIT 3 ! R, RT+lT 

TXtrraT WIT rrFId £ tff HT. % ffsiTOtr % tr-TJ 

fTifrirTt arrr 7T TffTnif w *K, sfiwtirrT 

fil-Tir Jf srpiiftitr wTjtnrrr w<rV»Tt ^ 7 ?Tr Ft 

srnrr£ur ^rtfr £ aft tjxxxx vr 12 - 2-92 »'r srrarr sj'ffr «rr 1 

[ifsqT T'T 2201 2 |/1 0.’/ail-Ti'I WiT (*Ti it) 

Tpr, fS n*r. Tst ^rg^rft 

Ne-v Delhi, the 17th December, 1992 

S.0. 105.—I 1 -nxrmn:? of Srcrion 17 of the Industrial 
Disputes Act, 947 (14 of 1947), the Central Goverrmrnt 
hereby pnbli,h:y the award of the Central Government 
Indu rtiial Tribrtnal; Bhubaneswar as shown in the A’rexure 
In th“‘ indnsfri il dispute between the employers in relat'd: 
to 'he mlr ajjefneTsi of Dndbera Collierv of Scu'h EC. Ltd. 
and their woritmon, wh-'ch was received by the Central 
Go-’h'imfent cn 17-12-1992. 

[No. I.-22012/107/90-IRC-ITI 
RAJA LAL, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
Present : 

Sri R. K. Dash, LL,B„ 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute case No. 29 of 1991 (Central) 
Dated, Bhubaneswar, the 30 h November, 1992 

BETWEEN 

The management of Deulbera Collitry of Sou h Eastern 
Coalfields Ltd., At|P.O. Talcher, Dist : Dhenkat al. . 

.. First party-manag.-me'-t. 
AND 

Their wo-kmnn Sri Muehia Pradhan, represented 
through Or'-isa Coalfields Labour Union, A |P.O, 
Deulbera, Dlst ': Dhenkanal, .. Second Party- 

workman. 

APPEARANCES : 

Sri A..K. Patra, Personnel Officer .-rEor- the fl-st party- 

macafiemont. 

Sri Pt C.' Sahoo, President of the Union.—For the 

second party-workman. 


The Government’ of India in the Ministry of Labour, i.1 
ext\cise' of its power conferred upon it by clause to) of 
subjection (1) ahd sub-section (2A) of Section 10 of the 
Iiuusirial Disputes Act, 11)47 have referred th; following 
d.spu.e for ndjud,cation by this Tribunal vide order No. 
L-^2012 u07)|90-1Ri.C. 1I) dated 20-8-91 :*— 

“Whether the action of the managtment of Deulbera 
Colliery of SECL, At|P.O. Dcutbe-a, D.si : Dhen- 
kanai in retiring Shri Mucnia Praahau, Conveyor 
Khalasi with effect from 16-7-89 is jus I ml '/ If 
not, to what relief js the workman entiJed ?" 

2. The case of the workman in brief is that he joined 
sciv.ce on l/-6-i9aa in .he Sand Gnujcring man oi the 
lNmionai Coal Development Corporat or. Du.i.g tou.se 
of ms employment ho was issued with an identity caul 
wherein his cute of birth had been mentioned as 16-7-1935. 
About 32 yearn- thereafter the Management again s lied 
him another identity card incorporating his aate of birth 
as 16-7-1929 thereby raising his age by six years. He com¬ 
plained against such entry and prayed foi correction bn. it 
was 'not heeded to. Relying on this wrong .n ry of hiU 
date of bi.th, the management whim.sicaliy retired him front 
seiv.ee with effect from 16-7-1989 though he hud _ix years 
more to serve. 

3. i rc management on the other hand refu ing the case 
of ibe workman has pleaded inler-alia that in all the relevant 
records of the management ii.ciuding that of the id-ntity 
card issued to the workman his date of birth has been 
roted as 16-7-1935. Acknowledging the aforesaid date of 
b.rth to be true and coruct, the workman put his humh 
impression in tho service sfieci)register whicn has been 
tfaiin'uined by the management in due course of official 
tia- uaclion. Further, ihe workman has b en medically exa- 
mcd in Deulbera Colliery hospital oi 27 4-1967 where 
ihx Physician after eximming him assessed h : s - ge to be 
38 years which confirms to the ent y made h th erv'es 
tihee'jiegistftr. The Workman was supplied wi h the copy 
of his service excerpts on 7 9-87 ard was a k:d to file 
objfbfion, if any, within 14 days and accordiigiy he subm tt- 
cd a petition on 15-9-87 for correction of his da e of birth 
frem 16-7-1929 'o 16-7-1935. On receipt cf ms r presen¬ 
tation he was referred to ‘he Age Determua* on C"'mmi t, ee! 
Task Fo'co Committee which met on 28-5 88 a 'd ^here' ll 
was decided that his date of birth as mentioned in tho 
sendee record i.e. 16-7-1929 is cOfrrct. In sum and sub¬ 
stance. ihe case of the managrment ip that the date of 
b-rth of the workman has been righ’ly m-t'tion’d in his 
terv-'ce rec-'sten as 16-7-1929 and accordingly h* has b*en 
reti r'd f-om serveie on attaining the age of superannuation 
oi 16-7-1989. 

4. In view of Ihe pleadings of the parties, (he only 
qi estion to be. determined in this case is wh: har the work¬ 
man was born o.i 16-7-J929 as alleged by tho management 
or o.i 16-7-1935 as pleaded by the workman. 

5. Tho management to prove its case has examined three 
w.tujses and brought some documents in evidn, ca. On the 
other hand, the workman has proved his ideuti y card only. 

6. It is a peculiar case of its own nature where the wo.k- 
nwn, it is alleged, being desirous of gett ng a job for his 
uon under his employer lost his .own job by being superannua¬ 
ted befote attaining the age of retirement. F.cm the evi¬ 
dence of M.W.l it appears that he filled-up two form 1 , Exls. 
1 aid 2 for i.hf workman to be submitted to- the manage- 
ni.u.t for considering the prayer for giving rmp'o. mart to 
the dependent of the workman.* The date of birth of the 
workman has been mentioned in Exis. l and 2 as 16-7-1929 
on which* tha management strongly relies rpOn aa an ad¬ 
mission.' The workman does not appear to' 1 be educated. 
Sometimes he affixes his thumb impression and fomifirtv* 
his signature. Exts. 1 and 2 which best his sig-atiiret* 
clearly indicate that, with much difficulty he is able to rign 
his nbtne. It is cot borne out from the evidenee of M.W.l 
as to Who Nupplietl the date of birth of the workman to b* 
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menu once in Exts. 1 and 2. Ext. 3 relates to tfie service 
pjiXuiiik oi Jie workman where it is mentioned tnai ,he 
wo.i.miui was corn on it>-7-iy29. Accorumg ro M.W.3 the 
aioics^iu vAut ot Di.th couia be meimo.itu on vTitieaiijn 
oi' iin, seiviCt register, He, however, do-ti not say as to 
who vein ej ,ne seiv.ee register aild tilied-up Ext. 3. The 
o,mr important uoeument on winch the manageme. t r.lies 
upon is txi. 4 which, according to il, was man tamed in 
regular course of officlul busincsu by Deuibeta Col.iery. 
M.W.3 whiie ben g examined in the Court though referred 
to the original of the aforesaid document but the manage- 
me;i. instead of proving the same ip. the Coju.t only filed 
th- xerox copy thereof and brought the tame in ev.de c.-. 
However, dur.ng cioss-exam nation M.W.3 by refe.rhg the 
o.ig ual of Ext. 4, has admitted that Column No. 2 of the 
aa d docuinen. iciai ng io vla.e of bjth of the workman has 
bee.: filled-up in different ink and pen. Neither any ev.dencc 
has been led to p.ove as to who filled-up Ext. 4 nor ary ex- 
pla: ation has been offered us to why a different p n and 
ink was uted to flll-up the Important column relat'ng to 
date of birth of Ihe workman. The most suspic ous ci cum- 
ntfli ce to doubt the genuineness of die aforesa d document is 
that the Mmnger while putting his signature has not given 
the date. In this view of the matter, it is d'fficult to b H vx 
that Ext. 4 had come into existence prior to the dispute. 
Tn t.he circums'ance, the same is excluded from co y derat on 
for deciding the question of date of birth of the workman. 

7 As it appears from the record, the workman was 
medically examined on 27-4-67 and on examination (he doc¬ 
tor .determined his age to ho 38 years. To rdy upon 
the faid dperment as a piece of evidence the mai agcm-.nl 
ought to have examined the doctor. That-h v ng not keen 
done and there having no evidence as to the mode and 
nature of examination conducted by the doctor. Ext. 5 cun 
hqt be accepted on its face value to ascertain the ag: or dale 
of birth of the wopkmnn. 
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?! 17 KuL* laa2 V, TKu ij'4T 4ft 

lR3Tr 1(4-24012/135 J a S 4i‘-iV(‘4l)j 
-a. - ar i, frt> mi u tn if 

Ne-.v Delhi, the 17 th December, 1792 

6.0. 106.—In punuance of Section 17 of the Industrial 
Disputes Act, 154 7 (14 of iy4/), the ventral Government 
lierooy publishes toe award ot the Central Governmen. in- 
cusinat 1 rmnnal, D ha u tv id ns shown in the Annexe re, in 
the tndusuial dispute between the employers in re.at.cn to 
tile management oi Central Coalfields Eld. end their vvoik- 
li.cn, which was rece.v.d bv the Central Government on 
17-12-1992. 

[No. 1,-24012/165 /86-D.lV(B)J 
RAJA EAL, Desk. Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT I ETA Nl-> AD 

PRESENT: 

Shri B. Ram, Presiding Officer, 

In the matter of an industrial dispute'under Section 10(1) d) 
of the I.D. Act, 1947 

Reference No. 145 of 1987 

PARTIES : 


8. The workman on the other hand, to prove, his case re¬ 
lics up~n me ideality carj Ext. A issued by the Deulbem 
Colliery where his date of birth, has been mentioned as 
16-7-193^. The authenticity of the said identity card has 
not been challenged by the management. On the other hand, 
it is admitted by M.W.l that all the workmen had been 
issued identity cards by the National Coal Development 
Corporation and Ext. 1 is one of such cards that hi d been 
issued to the workman. The said identify card 1 having been 
issued to the workman at the earliesi point of time when lie 
enured into service its genuineness can not be doubted, parti¬ 
cularly when there is no challenge by the management- 

9. In view of my discussions made above, I gather an 
Impression that the management having g vin a false prom so 
to the workman to give employment to his son filled-up Exts. 
1 and 2 through its employees by mentioning wrong date 
of Ivrth with a view to uhing the rame as an admi sio' 
against the workman and superannuated him though he h. d 
some more years to serve. From the oral and documentary 
evidence it is proved beyond doubt that the date of b'rlh 
of the workman being 16-7-1935 he would .have continued 
in 'ervice till July, 1995. Having held thus, I am of the 
opinion that the action of the management in tetirmg the 
workman Lon service with effect from 16-7-1989 fs il'egal 
and unjust) 8cil. He be reinstated in service with full back 
wages. All 'he bark wages be paid within three months 
from the date of publication of this Award. 

10. The reference is answered accordingly. 

Dictated & corrected by me. 

ft. K: DASH, Presiding Ofij ter 


Employers in relation to the management of Regonal 
Repair Shop (KTA-B&K-Dhori) Jarangdih of Cen¬ 
tral Coalfields Limited and their workmen. 

APPEARANCES : 

On behalf of the workmen : M3. Znbair, Vice Pres'dent, 
RCMS R. R. Shop Branch, JRD._ 

On behalf of the employers: Sri S. S. Mahaprashasta 
authorised representative. 

STATE: Bihar. INDUSTRY: Coal. 

Dhanbad, the 27th November, 1992 

AWARD 

The Government of India, Ministry, of Labour in e.v-rc'se 
of t ht powers conferred On them under Section 10;i);d) of 
the I.D. Act, 1947 has referred the following dspu a to 
this Tribunal for adjudication vide their Order No. L-I4012 
(J65)/86-D.JV(R), dated, the 25th May, 1987:- 


SCHEDULE 

"Whether the action of the Management of Regonal 
Repair Shop (KVA-B&K-Dhori) Jartngdh.of CCL, 
P.0, Jntnngdih. f)istt. Giridih in stoi ping otie nc’e- 
ment of Sri Dhaannivay Choudhnry, I DC for mrrk- 
it a atict'dance ot 13>h April. 1985 and fur fcus trade 
m ! on activities, is legal »pd justified V If pot. to 
what refief the workman concerned is entitled':” 


nJ firML 17 fttrerr. 1992 

?r. m. tos :—stWiffi-r finrr qfafmm, 1947 

(1947.an i t) mm 47 fcxrj'mr 4 ,-tofhr trmt: 

ffr. ^ sT^rtir %■' ftnlfiraff sftr TTfr ent^trelf 


2. This reference is pending for filling W.S. by the part es. 
Ujitil now no W S. has been filed either of the party ^""id in 
tic mefn' ny m 1-6-92 Shri M'.l. Ztber Vice-Pveside'nt, 
UT'-JS R >{. Sb< ■■ I'ancli, TRD rectuestin'g fo vithBraw the 
case under r?fcren-e from the Ho'n’ble Court.’ In he' apphca- 
tion m'Thing hns been shown ns what hap ’ene l with the 
concerned v.orl:men. As per refcrenco on- increment of 
Sh" r 'pip'..npi"v C L ’'-iidh'ir>i, -EDC was s'opved, for marking 
attendance on 13-4-85 and also ftm hisArade union.achvines.- 
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3. Since the case has already been, withdraw by the union 
1 find no reason os to what necessary permission should not 
be granted and order be not passed. This withdrawn means 
the concerned workman is not interested in pursuing the 
matter. On the petition so tiled there is an endorsement 
as no objection from the side of the management. In the 
circumstances of the case a ‘No dispute' Award is passed. 

B. RAM, Presiding Officer 


r, 17 fa-NTt, 199 2 

47. 107 ifaftfws wfhforc, 1947 

( 1947 CT 14) tfr ttra 17 * *1, Wu tR^R TT 

vraftfpr win s'firar % srr*rcr % tfenj Pm>sr^ «Tr 
infuritf gey, wiTspu 4 Pifw .'ifnfriw fagrx ir Wnt 
tUTi’t. sfafifw wfimor, mm * fit srarrf*r<f gr?.?fr 
art %;*tr r^rt tfr 17 firirm, 1992 hFj Jtrr «tr 1 

[ftaqr < 1 ^- 42012 / a/ 84 *> 5 )] 

trarrmw, Eftmft 


Now Delhi, the 17th December, 1992 

S.O. 107.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Madras as shown in the Annexure, in the 
industrial dispute between the employers in relation to lhe 
management of Food Corporation of India and their work¬ 
men, which was received by the Central Government on 
17-12-1992. 

[No. L-42012/8/84-D.V] 
RAJA LAI., Desk Officer 

ANNEXURE 

Before the industrial tribunal, tamilnadu 

MADRAS 

Tuesday, the 29th day of September, 1992 
PRESENT: 

Thiru M. Gopalaswamy. B.Sc., B.L., Industrial Tribunal, 

Industrial Dispute No. 9 of 1985 

(In the matter of the dispute for adjudication under seo- 
tlon 10(l)(d) of the Industrial Disputes Act, 1947, 
between the workman and the Management of Food 
Corporation of India, Madrns-61, 


Between 

Thlrn S. Kannan, 

No, 6, Ambethkar Street, Sastrinagir, 

Pattfcblram, Madras!*72. 

And 

The Senior Regional Manager, 

Food Corporation of India, 

5/54, Greames Road, Madras-fi00006. 

REFERENCE: 

Order No. L .42012(8) (84-DV, Mipbtry of Labour Si Re¬ 
habilitation, Department of Labour, dated 22-1-85, 
Government of India, New Delhi, 


Thl* dtsouti*.. coming on for final hearing on Tuesday, the 
1st! day of September, 1992, upon perusing the reference. 


claim and counter statements and all other material papers 
on record and upon hearing the arguments of Thiru S. 
Valdyanathan for ThlruValargal Row and Red dy, Advocates 
appearing for the workmen and of Thiru N, V. Balasubrama- 
niam, Advocate appearing for the Management and this 
dispute having stood over till this day for consideration, this 
Tribunal mado the following award. 

AWARD 

This dispute between the workman and the managemenf 
of Food Corporation of India, Madrasi-6 arises out of re¬ 
ference under section 10(l)(d) of the Industrial Disputes Act, 
1947 hv the Government of India in its order No. I -42012(8)/ 
84-D.V., dated 22-1-1985 of the Ministry of Labour & Re¬ 
habilitation, for adjudication of the following issue: 

Whether the action of the management 1 of Food Cor¬ 
poration of India, Madras H not giving opportunity 
to the retrenched NMR workman Shrl S. Kannan 
to offer himself for re-employment in their establish¬ 
ment b justified? If not, to what relief the workman 
concerned entitled? 


(2) The Petitioner statbs as follows ; He joined the service 
of the Respondent in the Engineering Section In the job of 
Electrician on NMR basis on 4-5-77. He hn~ completed 240 
dav* of render m the twelve months preceding his retrench¬ 
ment on 31-12-77 A.N He was d’sewtaged without assigning 
anv reason. The petitioner wrote several letters to the Re¬ 
gional Manager of the Respondent requesting re-employment. 
But he received no response or reply. Other NMR workers 
"•ho "•■re "’"'or* in the Petitioner are still emploved under 
the Resnondent and their sendees have also been regularised. 
When the Petitioner personally approached, the authorities 
of the Respondent the Petitions- was fold that a favourable 
drfVoo would be taken rceordlna his re-employment. Buf 
nothing came out. Finally In 1983. he sent a letter to the 
Rerdonal Labour Commissioner requesting conciliation. But 
conciliation pdncredlnns ended in a failure report. The action 
of (he Resnondent’ In not giving re-employment to the Petl- 
*''yc- T.pl.-ti and UWal and I* amounts to violation of 
Frrt Ton 2 s.Tr f ,f the Industrial Disputes Art. Even assuming 
that the Petitioner has not completed 240 dnv' of service 
he cannot h* retrenched In v’ew of Section ?4.B of the 
Industrial Disputes Act The retrenchment is alto illegal on 
the ground that the Petitoiner’s luniors have been retained 
in service bv venting rect'on 25-G. The Respondent has 
al«o failed to offer re L emplovment to the Petitioner when 
several n*her retrenched NMR employed have been re-em- 
nioverl in th- light of Section 25-H. Therefore, an award may 
be na^ed directing the Respondent to re-employ the Petitioner 
'"'‘ h e^oct from 1-T-T97B and give him back wages with 
all other attendant benefits, 

f.U The Respondent in his counter states as follows : The 
Petitioner was given work on dallv rate basis. He was not 
given employment througuh the Employment’ Exchange. In 
accordance with the FCT Staff Regulations and Emplev- 
rn *"t Fxch»nee Act, the Petitioner could not he employed 
without coining through the Employment Exchange. The Res¬ 
pondent ha« not received any of the letters allegedly written 
by the Petitioner, He could not be retained in sendee eon- 
flritfously without complying with the FCI Staff Regulations 
arrt hence he was retrenched It i* no* true (hat Juniors to 
fh(- Petitioner were mtnfned by the Respondent and their 
se-v'ces regularised. There is no oue«tlon of calculating 
ar>v seniority in service Of persons working temporarily on 
NMR basis. ’ 11 rwjgs 


t4J Th- Petitioner has pot put in 740 dnv* of work He 
h-vt worked only on a dav today basis and on dnv* when 
”’ mV avafiahV. The Pc'itfonrr Is pm to strict nroof of 
h ; s having worked for 240 Havs. A* the Peflfloner’s name 
ro* -ma-nrM by the Employment Fvchnnge. as required 
v.r **. p».miatfnn«. *1,, pcsnnndem d»d no t consider ihe 
p.,*t»>nce- fn* re-emnlovroent Th e Petitioner cannot invoke 
irciion 25-F of the Industrial Disputes Act. The Respondent 



htl*r II-*8T 3 I ii) ] *4Cff ,r T JIW'Fi : 

nrt-n-r-rritf i.il jWHW wan np^adfa —an " 3-,-->■— - — ■ ~ r ^ r — 

has not violated any other piovbion of the I.D. Act. The 
Tc.j.oitdLiit i D jiOl legally liable to provide employment to 
ihe i’ciitioner after be was retrenched. Hence the claim is 
i nice to tv dismissed. 

(5) ’Hie points for detei ruination are as follows : 

(1) Whether the retrenchment of the Petitioner with 
cittct Iiom 1-1-1 f-J78 is illegal 

(21 Whether tlie Respondent’s failure or refusal to 
oiler re-employment to the Petitioner is just and law¬ 
ful? 

(1) To what relief? 
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DOCUMENTS MARKED 

For Workman 

* 

L\. M-l/14-11-77—-Service Certificate issued to Thiru 
S. Kannan by the Junior Enignccr of the Manage¬ 
ment (copy). 

Ex. W.2/10-3-78— letter from Thiru S. Kannan to the 
Management asking for reinstatement (copy). 

Ex. W.2(a)/?-8-78— -do 

Ex. W.3/2-2-79—Letter from S. Kannan to the Man¬ 
agement asking fur reinstatement (copy) 


(fi) The Petitioner Thiru .1. Kannan has examined him¬ 
self as W,W. 1. The Respondent examined Thiru Pakkiri- 
samy. Assistant Manager (Civil Engine cl ing) who was sub¬ 
sequently piomotcd as Deputy Manager as M.W. J. Exs. 
W. 1 to W. 12 and M. 1 to M. 7 have been marked. W.W. 
1. i.hiiu Kannan was appointed an Kalasi and 'hen dis¬ 
engaged wihout any written orders on NMR basis in the 
status of a casual worker Pie has worked on the said job 
from. 4-2-7t to 31-12-77 afternoon, f-le was not given any 
work by the Respondent from 1-1-78. It was Respondent's 
cave even hel'ore the Conciliation Officer as disclosed by 
Ex. W. 9, the Conciliation Failure Report, that the total 
number of working days o'u which he worked was only 172 
days and it was far less than 240 days within a period of 
preceding twelve months. Lx. W. 8 which i; copy of a 
letter addressed by the Deputy Manager of the Respondent 
to the Assistant Labour Commissioner contains an averment 
th•• • l the Petitioner has not worked for 240 Odays. In the con¬ 
ciliation failure report, the Respondent has not admitted the 
Peitiorcr’s claim of having wo, feed for 240 days and more. 
M.W. 1, the Deputy Manager in his evidence .stated that 
the Petitioner has worked only for 228 dayn upto 31-12-77 
including leave days. Ex. M. 4 circular issued by the Mad¬ 
ras Zonal office of the Respondent declares that any emp¬ 
loyee of the Respondent who was engaged before 25-1-76 
car be considered for being regularly appointed only if the 
employee pets sponsored by th: Employment Exchange and 
that without such sponsoring (he employee cannot be con- 
s'dcicd for retailor employment, {n order to succeed the 
Petitioner ha< to prove that he has worked for 240 davs as 
repp-red by Section 25-F of the I.D. Act and show that 
lrtrei.chment l's illegal. I believe ihe evidncce of M W 1 
as true and hold that the Petitioner has not worked for as 
manv as ,.40 days to make his case fall under seel ions 25-B 
md T there fore hold that Ihe Petitioner has faded to 

prov, tb-t the retrenchment ir, not lawful under Sec ion 25-F 
of the I.D. Act. We understand that the Petitioner has 
secured employment in a private Sector Company as dis¬ 
closed by Ex. M. 7. The Respondent ha* intern a pokes 
dfcwon for giving employment on a reeular bnsK onlv to 
tb-v- per 1 nns who are sponsored by the Emnloymeni Fx- 

I 'o-a |n ifir. light of pmoi-ft-d regulnlion 9fnl of FCf 

»fml.itions. Hence 1 find thru the r ,. is no dF m |bv 

II ' f ; *hr R'npondent in retrenchFig fh■- Pct'"ffo _ er 

vvi'hi'Mi following th- provisions of Sect,no i; F m) n 0f 
I! r + ip vrwife] th--* TVfifiarwr for fcmplovjn^rt 

lfl „ p Emn ovmenl F\r-bn«« and in ,J, C light of 

, . 1.1 K ? hTrncc 11,1 ""inis are answer- 

r 1 lfT ' IflSt ■ n l ' 


or'th/p-tm'n'^'" 1 *’ T 5 :lVVMr ‘l, is rn ' ised dismissing Ihe chib 
oi the Petit’orer-workman. No costs. 


Ex. W3(a)/10-8-79 -do- 

Ex. W./5-6-80— -do- 

Ex. W.4.3./l0-12-80— -do- 

E\. W.5/3-1-81— Letter from Thiru S. Kannan to th* 
Management asking for reinstatement (copy). 

Fx. \V-6/3-l-81---Lelter from Thiru S. Kannan to th* 
Asslt. Labour Commissioner (C), Madras for :e- 
i'n’itatement. 

Ex. W.7,/20-2-84—Letter from Thiru S. Kannan to the 
Astt. I r.bour Commissioner (C) II, Madras 6 about 
justifving his action to raise an industrial dispute 
(copy). 

Ex. W.8/1-3 84—Reply by the Management to the 
Aslt, I about Commissioner (C) IT. 

Fx. W.9/13-3-84—Conciliation failure report—copy. 

l x. WW-10/22-3-79—Office order for appoint of 13 
workmen as NMR stafl—copy 

Ex. W.l 1/4-4-79—Office order for appointment of 15 
vvoikmen as NMR staff—copy. 

Fx. W. 12/15-2-91—Appointment order issued to Thiru 
K. P, Adaikkulsamy as vvoik assistant (xerox copy). 

For Management : 

Fx. M.1 / —Xerox copy of the Muster roll for the 

month of May, 1977. 

Ex. M.2/ -- -do- for Ihe month of June. 1977. 

Fx. _\I 3 —do- for the month of December, 1977. 

Fx. M.4/20-I2-77—Ciicular issued by the Management 
regarding rcgldarifiation of appointments on daily 
ruled and time rated scales of pay —xerox copy. 

Fx. M-5/1212-77—Appointment order issued to Thiru 
S. Ramakrishnan and two others as NMR staff- 
xerox copy. 

E.x. M.6/3-9-87—Confidential letter from the Manage¬ 
ment to the Personnel Manager, Wilson Co. Ltd., 
Madras requesting to give sendee paiticulars of 
Thiru S. Kanan in Wilson & Co. Ltd., Madras- - 
xerox copy. 


Dn’ed. 'his T9 th day of Scplemhcr, 1992 


THIRU M. GO PAI. A SWA MY. TnJn 
WI INPSS ETA MINED 


'rial Tribunal 


For Woikman 


Fx M 7/18-12-87—Service cerificatc issued by Wilson 
,'t Co. 1 nl., Madras to Thiru Kannan. 

fr 7 ^;', .3 1 fbr.tJT fit 


A'.W 1. 3 him S. Kannan. 

Fur Management 

M.W 1—f h ru S. Pakkirisvrnmv, 
2G1/93- -t 


itrr. 3tr i on sirwiEip fvhG Titrmc.', mr; (ip-i? it 
1-1 ) v.'Er.-T 1 7 -r -upT-f-nr K ff rsyn 4 t{s! M3 
•rciiTfc vin vf-dl i ffi faa ircfttn t ffffa 
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frpfrcflri tflx xTFf v&fzii % «ffTT b fh'ftr nWiiLr 
funs ‘-f &£k trwrr tf’wrfriT RftTTyvr, wHpn.Tvf 4.' ■urt^ vr 
TOltWr rR<ft UT^velLr rpTUiT sp) 17-12-ri2 TiffriTl' JSfl U,' I 

[tott 22012/1R4/ re tfr -lV(tft)] 
’TaimrH, 5vr trimrA 

New Delhi, the 17tb December, 1992 

SO. 108.—In pursuance of Section 17 of the Industrial 
Dispu.et Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Asansol as shown in the Annoxure, in the 
iudustud dispute between the employors in relation to the 
rnan.vt'c pent of Nimcha and Kuardi Coll.ery of M/s. E.C. 
Ltd, ;.nj their workmen, which was received by the Central 
Government on 17th December, 1992. 

[No. L-22012/184/88-D.IV1B)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 21/89 

PRESENT : 

Shri N. K. Saha, Presiding Officer. 

PARTUIfi : 

Employers in ielation to the Management of Nimcha & 
Kuardi Collieries of M/s. E.C. Ltd. 

AND 

ThCv Workman. 

APPEARANCES : 

For the Employers—Sri P. K. Das. Advocate. 

i ur the Workman—Sri Bijoy Kumar, Joint Secretary of 
the Union. 

IND. D RY : Coal. STATE : West Bengal. 

Dated, tho 30th November, 1992 
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The' workfnnn through union made several attempts to 
settlement the matter. But all efforts ended in failure. Ullr 
i.il 'e ! y an industrici dispute vms raised by the union but tb* 
coocilaaon failed. The matter was suit to the Ministry of 
Labour, Government of Lidia. Now the dispute has been sent 
to this Tribunal for fdedication. 

3. The management has filed written objection contending 
inter-alia that there is no substance in the claim of the work¬ 
man. The notion of the management was justified. The work¬ 
man i 3 not entitled to pet any relief in this Reference. Tb* 
management has denied ail the material averments of th* 
v'tlvn statement filed by the union. 

4. Admittedly Sri M. D. Chaturvcdi is # permanent em¬ 
ployee cf the Eastern Coalfields Ltd- He has filed good num¬ 
ber of documents (Exts. W-l to W-13) which clearly show 
that he wot key] as Loading Clerk w.o.f, 22nd March, 1974 
and he has been working as Loading Supervisor we.f. 1st 
January, 1977. Admittedly he was not paid tho difference of 
c ages erd he was not regularised in ihe post. It is also ad¬ 
mitted that still Sri Cha'urvedi has bean working ns Loading 
Supervisor in Tecli. & Supervisory Grade-C, Sri P. K, Das th* 
Named Advocate for the management has urged before mo 
that in a ease like the pi dent one the workman is not entitled 
to get any relief. But he practically could not produce any 
iota of evidence for raising any presumption in favour of the 
management ignoring the documents (Exts. W-l to W-13) 
filed by the union. So considering all the facts and circum¬ 
stances of the present case and the documents Exts. W-l to 
W-13 filed by the union, I have no hesitation to hold that th* 
acf’on of the management was against equity, natural justice 
rrrl good conscience. 

T find that the workman has been working as Loading Super- 
visor in Tech. & Supervisory Grade C w.e.f. 1st January, 1977. 
But still he has not been regularised in the post and he was 
nAt paid the difference of wages. Sri Blioy Kumar the learned 
Advocate for tho union with his usual fairness submits after 
r.-irr.nBIng the concerned workman Sri M. D. Cha'turvedi that 
the workman has no objection if he is regularised in tho post 
of Loading Supervisor in Tech & Supervisory Grade-C with 
eff’et from tho date of this order and the wages bn paid from 
the dale of th<- order. T find that the stand of the workman i* 
1 <-v reasonable 

5. in the result I find lhat the action of the management 
in not regularising Sri M. D. Chaturvcdi as loading Sunen- 
'•’•mr in Tech. A Supervisory Grade-C in terms of the Sche¬ 
dule of the Reference was not justified. 


AWARD 

Tire Government of India in the Ministry of Labour in 
cxeicise of the powers conieircd on them by clause (d) of 
sub-seciitn (1) and sub-section (2A) of Section 10 of the 
lncluitil;2 Disputes Act, 1947, has referred the following 
dispute lo this Tribunal for adjudication vide Ministry's Order 
No. L-22012fl84)/88-D.IV(B) dated 27th April, 1989. 


Sri M. D. Cbaturvedi. the concerned workman shall be regu¬ 
larised ns Loading Supervisor in Tech. & Supervisory Grrde-C 
■!n, „fr e< -t from ,i,f. dn f e Of tin's order (30 11-1992) 3 nd h* 
rl 'a" h* pJvrn nil the benefits of the post of Loading Simer- 
’ in Tech. & Supervisory Grade C w.e.f. 30th November, 


Tfrt is m; award. 


SCHEDULE 

"Whether the action of (he Management of Nimcha and 
Kuardj Collieries of Satgram Area of M/s. Eastern 
Coalfields Ltd., in not regularising Sri M, D, 
Chaturvedi as Loading Cle.k in Gr. II from 22nd 
March, 1974 and as Loading Supervisor in Tech. 
Supervisory Gr. C w.e.f. 1st January, 1977 together 
with payment of difference of wages of Clerical 
1 if. Hi and Gr. II and Clerical Or. n and Tech, 
& Supervisory Gr. C from 1977 was justified 7 If 
not, to what relief the workman concerned is cn- 
rifled ?” 

2. Tin case of I hr Union in brief is that the concerned 
workman Sri M. D. Chaturvedi got initial appointment as a 
Munchi in Clerical Grado-HT in East Nimcha Colliery under 
M/s. Err/ Laikdih Coal Co, Ltd., on 1st June, 1961. The 
management in exigency employed him as Loading Clerk in 
Clei leal Gi adc-H w.e f. 22nd March, 1974 hut did not pay 
the d'fertncp of his wages and also did not regularise him 
in the tab The workman has been working ns Loading Smwr- 
Ttrior ir Tech. & Supervisory Grnde-C w.e.f. 1st January 1977 
p, ni hr neither paid the difference of wages nor he was 
r-gular, -.-d in the post. 


N K. SAHA. Presiding Officer 
fff flrsriL I? ftpuoTL ma': 


T m - 109 —fffTPt xffafiffr'T, 1347 
(i 947 iff 14) vt rrp.r 17 % vrffffTT if, frffrht jprxrR 
vpnfw firWf inn; # nr fa. % irqfatfa % tin faffa* 
dnf'nrf) % tfar ff fafcrr xfivfrffpp hppg Jj- 

ffTTIff RVif-TT efface;, srmffhiff % nw TV spirrflfiff 

‘FT'fr $. aft feffa *m;p tL i 7-1 y? ;■ iff jtfjt b an «rr i 

[tiTT ffff 22017/71 n/O’ PTtf PP (ffl-II)] 
’TsuTrff, iff srOmA 


New Delhi, the 17th December, 1952 

S.O. 109.—In pursuance of Section 17 of the Industrial 
Disputes Ac', 1947 (14 of 1947), the Centra] Government 
hereby publishes the award cf the Central Government 
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Industrial Tribunal, Asansol as shown in the Annexure, in 
lmc industrial dispute between tue employers in relation to 
ilic management of Dalmia Colliery of M/s. E.C. Ltd. and 
their workmen, which was roceived by the Central Govern¬ 
ment on 17-12-1992. 

[No. L-22012/210/S2-1R (C-IlJ] 
RAJA LAL, Desk Officer 


AWARD 

The Government ot India in the Ministry of Labour In 
caCicLc cf the poweis eonierico on them by clause (d) of 
sub-section {If and sub-section (2-A) of Section 10 of tho 
ludt.su.al Disputes Act, 1947, has referred the following 
a,spate to this Tr.bunul ior adjudication vide Ministry’s Order 
No 1.-22012/210/92-IR (C-Il) dated 29-10-1992. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No.45/92 

PRESENT : 


SCHEDULE 

“Whether the action of the management of Dalmia 
Colliery of E.C. Ltd., in denying Cat. I wages to 
tite dependents of ex-employees (as per annexure), 
according to the letter No, CMD/ECL/C-t/B(R)[ 
79/2800 dated 2-11-79 is legal and justified ? If 
not, to what relief the workmen are entitled to ?*’ 


5hri N. K. Saha, Presiding Officer. 

PARTIES : 

Employer* in relation to the Management of Dalmia 
Colliery of M/s. JLC. Ltd. 

AND 

Their Workmen. 

APPEARANCES : 

To: the Employers—Sri P. K. Das, Advocate. 

For the Workman—-None. 

INDUSTRY : Coal STATE : West Bengal 


2. The Older of Reference in this case was received by 
this Tribunal on 9-11-92. Thereafter a regd. notice was 
issued to both the parties asking the parties to ilia written 
statement on 25-11-92 (today). The management ha9 appeared 
today after receipt of the notice. But none has appeared 
on behalf of the union and no step has been taken. I find 
from the record that the A/D Card showing service o! 1 notice 
upon the General Secretary of the union has come back. It 
appears that the notice was received by the Generul Secretary 
on 14 11-1992. 

J. It appears to me that the union is no longer interested 
t*i emceed with the case as even after service of lio'icc the 
union has not come to contest the case. In the result I have 
no o'.her alternative but to pass a no dispute award. Accord¬ 
ingly a no dispute award is passed in this case. 


Dated, the 25th November, 1992 


N. K. SAHA, Presiding Officer 


Part of the Award 


ANNEXURE 


Name of the Workman 

Date of 
joining 

Worked as 

Educaiioiml 

Qualification 

M : nimum of 

Cat. I entitled 

1, Shri RajaI Kr. Tewary 

9-7-87 

Drill Dpp. Helper. 

Higher Secondary 

Cat. I 

2. Shri Sarjy Shaw 

4-12-85 

Auto Elec. Helper. 

School Fiord 

Cat. I 

3. Shri Sukumar Gupta 

23-7-87 

Surv. Trainee 

School Final 

Caf. 1 

4. Shti Bilcash Roy 

4-12-85 

Fitter Helper 

School Final 

Cat. I 

5. Shr’ Paramcswur Yadav 

4-12-85 

Auto Fitt. Helper 

School Fj.ial 

Cat. I 

6. Shri Pinaki Mukh irjce 

10-3-87 

Stores Clerk 

School Final 

Cat. 1 

7. Shri Aswini Kr. Mondai 

6-8-S6 

F.P. Helper 

Higher Secondary 

Cat. I 

8. Shri Bochan Rajbhar 

7-5-85 

Auto Fitt. Helper 

S.E. 

Cat. I 


17 PrtfrgT, 1992 

workmen, which 
on 17-12-1992. 

was received by the 

Central Go'eminent 


w. wr. no—rihrtfw fmn* erfhfim, 1 U 47 

(i947 m i4) fir sritr i7 t if, trant Tj* 

YTriffttN kits ?Pnn Y sprnrercr Y mnj ftwp&f *ffr 
YrifYRf T sfV^r, CTTTd if fafte sfttfif'IT flRTTC ff YDN 
BTTR flWtftW wftlTTW, tpirflT Y YT STYffaRT <fH«pf 

«t“l YVKfrt tRYTT <TT 17-12-91! aTO jj*! *T l 

[WT tf* — 221) 1 i/307/UJ5/91 4TI^ ST1T (tfr II)] 
Trsrwnf, rtfartTf 


[No, L-22012/307/F/91-IIt(C-II)r 
RAJA LAL, Desk Officer 
ANNEXURE 

VA t-ORiF, THE CENTRAL GOVERNMENT INDIA-TRIAL 
TRJBUNAL-CUM-LABOUR COURT, BANG A;.OllE 

Dated this 30th day of November, 1992 
PRESENT : 

Shri M. B. Vishwanath, B.Sc. B.L., Presiding Officer. 
Central Ref, No. 36/92 


New Delhi, the 17th December, 1992 

S.O. 110,—la pursuance of Section 17 of tho Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
ilte management of Food Corporation of India and their 


1 PARTY : 

Tlie Dist, Chairman, FC1EU, Reg. No. 2237, Bangalore 
Dist. Unit, FCI, Dooravaninagar, Bangalcre-16. 

V/s. 

11 PARTY : 

The Su Regional Manager, Food Corporation of India, 
Mission Road, Pallavi Complex, Subbalah Circle, 
Bangalore-27. 
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AWARD 

la this leieiencc made by the Ilon'blc Central Government 
by its oiuei No. L-22012/307. F„ 9MR (CII) dated 26-3 92j 
3-4-92 under Section lO(lKd) of I. D. Act the point for ad¬ 
judication as per schedule to reference is : 

“Whether the action on the part of the management of 
food Corporation of India, Bangalore, in denying 
the promotion and seniority to the workman Smt. 
v rjnyaiakshini with effect from 31-12-1984 is justi¬ 
fied ? if not, to what relief the workman is entitled 
to ?” 

2 . In (he claim statement it is contended .— 

I he I party workman has been the employee of the It 
parly. Sue joined the service on 6-1-71. She was 
promoted as Asst. Grade-11 by order dated 8-3-76. 
c>he reported for duty on 18-5-76. Narayanapak 
Dnurmarujan, B. Rajagopal and Venkatrikrishnan are 
all juniors to the I party workman since the I party 
tv oilman had been promoted to Asst. C-racjc-Il far 
earlier than those employees. Inspite of this in the 
Seniority list of A.G. 11 (Accounts! as on 31-12-82 
dte workman and some of colleagues namely M/s. 

R. Narayuna Swarny. K. R. Kodandararuan, R. Kumar 
who had joined far ahead of the a l ore said persons 
had been placed at SI. No. 56, 55, 57 and 58 res¬ 
pectively, while their juniors as aforesaid i.e., M/s. 
V. M. Venkalakrisbnana, B. Rajagopal, K. Narayana 
Fat, Dhurmarujan have been placed at SI. Nos. 20, 
28, 29, 30 respectively in Ihe said seniority list. 

'1 his workman joined service on 6-l-"l Shriyuths 
R. Narayana Swamy also joined on 6-1-71 while Sri 
kondanda Raman and Kumar joined on 12-1-71 and 
15-1-71 respectively, As against th '3 the said M/s. 
Vcnkatakrishnan, Rajagopal, Narayana I’ai, Dharam 
Rajan, had joined duty on 7-5-71, 16-8-71 and 19-8-7] 
tespectively. The workman has born representing 
fiom the beginning to set right the anamoly in the 
seniority position. The II party has not certified the 
mistake. Kodanda Raman, Narayanaswumy and 
Kumar bad raised the industrial dispute in C.R. 148/ 
87 in this Tribunl. This Tribunal parsed an award 
in their favour. This workman is senior to said 
Narayanaswamy and Kumar. When this Tribunal 
; assej an award holding that Naiayanaswumy and 
Kumar are entitled to promotion as A.G. 1 
(Accounts) this workman should have been auto¬ 
matically promoted by the It patty. The II party 
has refused to promote the I party workman on the 
gtound that she wa- not a party to tne said reference, 
i he t parly workman is entitled to be promoted j.s 
A.G. I w.c.f. 31-12-84 The I party is entitled 10 
an award ditcctmg the II party to re do the seniority 
‘ist of A.G. II and promote her as A (.}. I (Accounts) 
w.e.f. 31-12-84 with consequential benefits. 


3. In the counter statement it is contended by the II 
nartv : 

It is true that the I party workman ic «r employee of 
the II party. It is true that the J party workman 
was promoted as A.G. II as per order dated 8-5-76. 

It is true that Venkatakrishnan, Rajagopal, Nara- 
vanapai and Dharmarajan are placed above the l 
party workman. But it is not correct to say that 
they are juniors to the claimant. The seniority hst 
has been prepared according to procedure and law. 
It is true that I party workman joined service on 
6-1-71 and Kodandaramnn and Kumar joined service 
of II party on 12-1-71 and 15-1-71 respectively. 
But Kodandaramnn, Narnyunaswamv and Kumar 
raised industrial dispute in CR. 148/87 and in view 
of the older of this Tribunal the seniority list has 
been corrected. The present claimant did not agitate 
the matter then. The II party did not consider the 
claim of the T rntrty since she was not a party to 
C.R. 148/87, The II party implemented the award 
in Clt. 1 J 8 '87 and promoted the said three persons 
Kodnndtv iiman. Nnrayamtswiimv and Kumar, Then 
the 1 nariv did not raise arty dispute. She has raised 
the dispute subsequently. If the seniority list is 


now changed, it would affect the interest of other 
employees, Ihe claim ol the I party has to be 
rejected, * 

4 . i lie sum uud substance of the case of the 1 party wet k- 
flu.n ,s even as pci' UerectAe seniority list ol the officiary ot 
a.G. 11 (Accounts) as on 51-14-62 sue is senior to Kodanaa 
Kunvub. K. r-minyuna bwan.y at.tl K. Kumar. these thtee 
olhciuis ciiailengeu me senionty list and men - date or promo¬ 
tion. 'men case w. s that they s.tould come above Naiayana 
pm and icu.iiiiiurajan. In tins tegard there was a reference 
m C.R. 146/8/ belore tins Tribunal. Ibis i tiburial (.my 
■learned Predecessor! by ns award dated 7-4-88 held that 
Katayanaswamy, Kodanciaranran and R. Kumar were entitle 
to be promoted as A.G. 1 w.c.L 8-2-83. The xerox copy 
o) tins >- waid in C.K. 148/8/ has been produced. I he Learned 
counsel for the II party did not dispute 'he said award. 

5. It is admitted that the award passed by this Tribunal 
m L.K. 148, 8 7 has been implemented by the II patty. 

o. In ihe pi event iclciencc the case ol the 1 party work¬ 
man mu. u. i<_. Vtjaya Lmeshnn is that ape snould have 
ueiu piouiotcd to A.G. 1 trom A.G. II (.Accounts'J even prior 
lo K. Narayanaswamy and two others. Ihe xerox copy ol 
mo detective senionty list of a.G 11 (Accounts) as on 
51-12-82 iius been produced, Tills is not disputed, it is 
cic.it lturn me seniority list that D. R, Vtjaya Lakshmi ^is 
at Si. No. 5o, wnerens R. Naiayanaswutny is at SI. No. 57 
aiiU k. lvutu.li is at oi. No. 58 auu K. K. icodaiidararuan is ut 
on. hinb tnc present 1 party workman and R. Narayana 
bwuiiiy mive joined service under the it puny on the same 
day. vu., 6-1-71. Since tnc award :n G,R. 148/8/ lias 
been implemented by the H putty and since die present 1 
party workman is above R. Narayanaswamy, she is entitled to 
come a owe K. Nat ay anas wanly and she is entitled lo be 
promoted on the same day R. Natuyamtswnmy was promoted 
Oi jlki prior thereto. The present reference is arising because 
me 11 putty did not promote Ute present wukiuan prior to 
N.iiayaiuiswamy on the ground that the present 1 party work¬ 
man vvu-t not a party to C R. 148/87. In view of the posi¬ 
tion in the seniority list, 1 am cteary o£ opinion, the I party 
workman K enutled for piontotion aiongwith R. Narayana- 
swamy unq should be placed above hint. 

7. I( is argued by the Learned counsel lor Ihe 11 pariy 
that there is delay by the 1 party workman in raising this 
dispute. This is no ground lo deny her the promotion to 
which she is entitled. It is argued by the learned counsel 
tor the II patty that the benefit of the award in C.R. 148/87 
cerium be given to f party, This argument has no force in 
view of the present tefercce arising oul of Lite dispute raised 
by the t party workman. It is also argued that the seniority 
caiinut be disturbed frequently. This argument cannot be 
accepted since an employee entitled lo piomotion cannot be 
den cd Ihe just promotion. 

8 . The 1 party has stated in the claim statement that she 

has to be promoted retrospectively w.e.t. 31-12-84 on which 
day Dharmarajan and Naiayunap<.i were promoted as A.G. L 
(Accounts!. She has not produced any document to show 
(hat Dhaiamaraj'aa and Narayana I’ai were promoted on 
31-12-84. 1 have carefully gone through the award passed 

by my Learned Predecessor in C.R, 148 /87- It is clear from 
paiu 3 ol the award of my learned PiedecessOr that Narayana 
Pai and Dharmar..jan were promoted lo the post of A.G. 1 
by order daled 8-2-85 and so an award was passed declaring 
lh.it the tbiee employees Njinyanaswamy, Kodandaruman and 
R. Kumar were entitled to be promoted as A.G. I (Accounts) 

u. e.f. 8-2-85. Bearing this date 8-2-85 in mind, 1 pass the 
appropriate order, 

ORDER 

ii is hereby declared that I parly worknv.in Smt. D. R. 
t ij.tja Lakshmi is entitled for promotion as A.G. I (Accounts) 

v. '-e.f. 8-2-85. 

The l| party management shall grant all the consequential 
lehcfs to tbg I party workman. But she is not entitled to 
back wages in the promotional post. 

kiiercn. e accepted as slide,! herein. 

Submit to Government, 




[■nr; JI ^'t 3fii)) 
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(Dictated to Stenographer, typed by him, corrected, signed 
by me on this 30t’n day of November, 1992), 

M. B. VISHWANATH, Presiding Officer 

17 pETt-W 19 92 


The Regional Manager, 
rood Corporation ol India, 

No. 5/54, Grcames Road, Madras, 

■REFERENCE : 
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New Delhi, the 17th December, 1992 

S.O, 111—in pursuance of Section 17 of the Industrial 
Dispute;! Act, 1947 (14 of 1947), the Central Government 
hereuy publishes the award of the Central Government In¬ 
dustrial Tiiounal, Madras as shown in the Annexure, in the 
industrial dispute between the employers in realtion to the 
management of Food Corporation of India and their work¬ 
men, which was received by the Central Government on 
17th December, 1992, 

[No. I--42012|30|83-D.11(H)|D-IV(B)] 
RAJA LAE, Dcsl; Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL IRIBUNAL, TAM1LNADU 
MADRAS 

Monday, the 28th day of September, 1992 
PRESENT ; 

Thiru M. Gopalaswamy, B.Sc., B.L., Industrial Tribunal. 

Industrial Dispute Nos. lb and 24 of 1984 

(III the matter of the dispute for adjudication under section 
JO(l)(d) of the Industrial Disputes Act, 1947 between the 
workmen and the management of Food Corporation of 
India, Madras). 

In I.D. lb of 1984 

BETWEEN 

Thiru M. R. Venkatesan, 

’York Assistant, J, Block, 

No. 70, Anna Nagar East, 

Madras-600102. 

AND 

The Senior Regional Manager, 

Food Corportion of India, 

Regional Office, 5/54, Gi earns Road, 

Madras-600006. 


REFERENCE: 

Order No. L. 42012(31)/83-D.lI(B)/D.lV(B), dated 24th 
February, 1984 of the Ministry of Labour and Re¬ 
habilitation, Department of Labour, Government of 
India, New Delhi. 

In I.D, 24 of 1984. 

BETWEEN 

Thiru K. T. Chandra Babu, 

37, Valluvar Street, Arumbakkam, 

Madras-6. 


Order No. L. 42012(.30)/S3-D.Ji.B/DV. dated J4-3-34- 
ol the Ministry of Labour and Rehabilitation, De¬ 
partment of Labour, Government, of india, New 
Delhi. 

Fhcse disputes coming on loi tmai hearing oil Tuesday, Luc 
1st day oi September, 1992 upon perusing the reference, 
ciaim and counter statements and ah other material papers 
on record in both the disputes upon hearing the arguments 
oi Thiru S. Vaidyanathan ior Row and Reddy, Advocates 
appearing for the workmen in both the disputes and of Thiru 
N. V. Balasubramanian, Advocate appearing for tne manage¬ 
ment in both the disputes and these disputes having stood 
over till this day for cons literal ion, this Tribunal made the 
following common: 


I.D. No. lb of 1984 : This dispute between the woikman 
and the management of Food Corporation of India, Madras-6 
arises out of a reference under Section lO(l)fd) of the in¬ 
dustrial Disputes Act, 194 7 by the Government oi India in 
its Order No. L. 42012(31)/83-D.lV(B), dated 24-2-84 of the 
Ministry of Labour, tor adjudication of the loilovving issue : 

'■'Whether the action of the management of the Food 
Corporation oi India, Madras hi terminating the 
services ot Sari M. K, Venkatesan, N MR Works 
Assistant at their Avadi Depot vv.e.l. 28-12-77 and 
not considering him for employment while appoint¬ 
ing fresh hands is justified 7 11 not, lo what relief 

is the workman concerned entitled V" 

f2) The allegations in me claim statement are as follows: 
The Petitioner-workman 'imiu M. It. Venkatesan is a gra¬ 
duate and he was appointed as Work, Assistant on NtaR 
oas,s by hie Respondent-Management at Avadi in the 
Construction and Maintenance Section with effect from 1-9-76. 
The work in that Section comes under the Permanent Estab¬ 
lishment. However, the Petitioner’s servicer were abruptly 
stopped with effect from 28-12-77 along with many others 
without ussig.iing any reason and without giving any notice 
as required under law and without paying him any retrench¬ 
ment compensation even though he had put in continuous 
service of i year and 4 months and juniors to the Petitioner 
who are absorbed in regular service. During the conciliation, 
die Kcspondein-Coipnation pictured rour separate drafl 
settlements to be signed under section 12(3) of the I.D. Act. 
As the said draft settlement was unreasonable and arbitrary, 
the Petitioner refused to sign the settlement. The petitioner 
mates ihal cL-tue Uv) oi die Settlement was impossible of 
performance in so fur as it inquires the Petitioner to get 
his name sponsored by die Employment Exchange, It is any¬ 
body’s knowledge that Employment Exchange cannot sponsor 
a person v.ho is already in service whethei temporary or 
permanent. Further under the Rules relating to Employment 
Exchange, a person is ineligible lo gci himself registered if 
he hus crossed the age of 25 years. In as much as the 
Petitioner had crossed the age of 75 years, he could not 
been sponsoted by the Employment t xchange. The Respon¬ 
dent Corporation had regularised the service of 30 employees 
even though (hey were not sponsored by the Employment 
Exchange, The persons who signed lha settlement oven 
though they were reins! ited ::rr. kept as temporary hands 
without reguiarisatiun. on the ground that they have not com¬ 
plied with the requirement of clause uv) of the setilcmem, 
But many other juniors have been regularised long ago. lr> 
tho circumstances they have filed YVF. No. I ?41 of 1983 in 
the High Court which is pending. Consequent upon the 
Petitioner's refusal to sign the settlement, the management 
declined to reinstate the Pehtiorcr. Since the ccp.dlition talks 
failed, the reference ior adjudication is made to this Tribunal. 
The Respondent Corporation from its v c iy inception has been 
engaging labour on casual and temporary basis IN MR basil) 
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who were continued for a long period and therefore, a neces¬ 
sity arose to absorb them in the regular services of the 
Corporation. Hence the Respondent Corporation by notifica¬ 
tion dated 4-2-76 issued an amendment to Regulation 9(a) 
by way of proviso. The proviso shows that the temporary 
employees who had been engaged beyond 3 months are entitl¬ 
ed to be absorbed in permanent posts irrespective of the 
date of their first appointment. Further it does not require 
such temporary/casual workers to get them sponsored by 
the Employment Exchange. The services of the Petitioner and 
others were abruptly dispensed with by mere oarl instructions. 
The circular dated 7-9-77 is inconsistent with the proviso to 
Regulation 9(a). Many of juniors to the Petitioner were 
made permanent besides engaging fresh hands and absorbing 
them in regular vacancies. Hence the action of the Respon¬ 
dent is violative of principles of natural justice end provisions 
of Section 25-G and 25-H of the I.D, Act. Any cessation of 
work of the Petitioner between 1-9-76 and 28-12-77 and after 
28-12-77 till date is not due to any fault of the petitioner 
but is solely due to the arbitrary and illegal action of the 
Respondent Corporation. The provisions of Section 2J-B(2) 
of the I.D. Act does not at all apply to the Petitioner. The 
action of the Respondent Corporation in terminating the 
services of the Petitioner with effect from 28-12-77 is not 
justified and direct the Respondent to reinstate the Petitioner 
with continuity of service, full back wages and other attendant 
benefits. 

(3) I.D. No. 24 of 1984: This disputo between the work¬ 
man and the management of Food Corporation of India, 
Madras arises out of a reference under section 10( 1 )('d’> of 
the Industrial Disputes Act. 1947 by the Gbvrnmenf of India, 
In its Order No. I.. 420120)/83-D.IIfB)/D.lV(B)/D.V, dated 
14-3-84 of the Ministry of I.ahour and Rehabilitation, for 
adjudication of the following issue : 

"Whether the action of the management of the Food 
Corporation of India, Madras in terminating tho 
services of Shri K. T. Chandnbabu, NMR Work 
Assistant at their Arakonam Depot (Construction 
work) w.e.f. 7-12-77 and not considering him for 
employment while appointing fresh hands, is justi¬ 
fied 7 If not, to what relief is the concerned work : 
man entitled?" 

(4) The allegations in the claim statement are as follows : 
The Petitioner Tliiru K. T. Chandrababu was appointed 
Work Assistant Grade-I on 9-2-76 in the Construction and 
Maintenance Section at Avadi. The Respondent Corporation 
has arbitrarily and illegally failed to provide work for the 
Petitioner and ousted him with effect from 1-3-77 to 31-5-77, 
while pivifig work to his juniors, The Petitioner has been 
in continuous service for more than a year and ns such the 
Resoondent could not have denied employment without com¬ 
plying with the mandatory provisions of Section 25-F of 
tho I.D. Act. The Petitioner was re-engaged on 1-6-77 and 
continued to work till 7-17-77 when his services were again 
abruptly discontinued by the Respondent by oral instructions 
Without assigning any reason and without paying spy com¬ 
pensation or notice as required under Section 74-F of tho 
I.D. Act. Hence the termination of the services of tho 
Petitioner is void nb-init'O. The Respondent il'-wilty end 
unjustly claimed before the Conciliation Officer (hat he has 
not completed 240 days in a period of one year and on 
that p’ea it failed to compromise the dispute, Hence, tb's 
reference. The cessation of work between 1-3-77 and 31-5-77 
and after 7-12-77 till date is not due to his fault but is 
•ololy due to the lllemtl and arbitrary action of the Resrbu- 
dent Corporation. The Respondent has failed to comnfv 
with tunn-Htni-v provisions of Sections 7 wp 0 f T.D. Art. 
The Petitioner had put m more than n voar service even as 
on 78-7-77 when he was illemllv denied employment without 

comply'"" with fli" provisions of Rer-don ns.m nf the Ul. 
Act and v’o’ating .Sections 75-0 ’ml ?x-H of the Act. The 
I'fmnnftsrvr'r—.sn+lf,,! h-- - dafevl 4-7-76 issu¬ 

ed an amendment to Reputation Rfrit lw wav of proviso. The 
proviso shows th"t the temporary y.'ho had harn 

cpenrel havo-,,I S months a T e entitled to he "Trmrhed m 
permanent rpUs trrpsu^cfiv'* *!,/> of th" : r first jmmot. 

meat. The circular dated 7-9-77 R Inconsistent with he 
proviso to Regulation 9(a) it is i'Wnl and void and cannot 


bo given effect to. The Petitioner is suffering without emp¬ 
loyment ever Since his termination of service with effect from 
7-12-77. The action of the Respondent—Corporation in ter¬ 
minating the services of the Petitioner with effect from 7-12-77 
is not justified and direct the Respondent to reinstate tho 
Petitioner with continihty of service, full back wages and 
other attendant benefits. 

(5) The Respondent in a common counter in respect ol 
botn the Industrial Disputes state as follows: The worket 
ihrru M. R. Venkatesan (ID. 16/84) was employed by the 
Respondent on NMR basis (casual worker) in Construction 
division from 1-9-76. The wotk in respect of which he was 
employed was of a temporary nature and was charged to 
contingency fund of the Respondent. It Is true that i huu 
Venkatesan had worked for 106 days in 1976 and 243 days 
in 1977 (ie) a total of 349 days. He was given wages 
on a daily rate basis and he was not appointed through 
employment exchange. Services of Thiru Venktcsan and 
similarly placed other workers, were terminated as their con¬ 
tinuance in service was prohibited by F.C.l. Staff regulations. 
No employee who was junior to Thiru Venkatesan had been 
reguiariy appointed. Kuhilakshmi and Kamatchi were appoint¬ 
ed as they were sponsored by the Employment Exchange. 
The Respondent has no power to appoint NMR workers 
on a permanent basis without their being sponsored by tho 
Employment Exchange. Thiru Venkatesan cannot claim re¬ 
trenchment compensation because Section 2d-F of the ID 
Act is not applicable to him. Between NMR Workers and 
the Respondent, a settlement was reached in terms of which 
they were entitled to seek employment under the Respondent 
only if they were sponsored by the Employment Exchange. 
Thiru Venkatesan refused to accept the said settlement. He 
did not press his right to employment under the Respondent 
until 1982 when he applied to the Regional Labour Officer 
for reinstatement. Regularisation of 30 employees mentioned 
in para (4) of the cluim statement without sponsorship of 
the Employment Exchange is valid as it was made prior to 
25-1-76, On that date, the amended regulation 9(a) came 
into effect. The benefit of the said amendment will go only 
to those employees appointed prior to 25-1-76 and not those 
appointed later such as the claimant Thiru Venkatesan. The 
Petitioner is not entitled to any benefit in terms of the 
amended regulation 9(a). Both Thiruvalargal Venkatesan and 
Chandrababu have not been sponsored by the Employment 
Exchange as required by the settlement or amended regula¬ 
tion 9(a) and the Employment Exchange Act. Both the 
claimants have not sought any redrossal till 1982 after the 
retrenchment in 1977. In any view of the matter, retrench¬ 
ment of these claimants does not violate the provisions of 
tlie ID Act, The claims are liable to be dismissed. 


(6) The points for determination in I.D. No. 16 of 1984 
are : 

(1) Whether the termination of services of the workman 

Thiru M, R. Venkatesan on 28-12-77 without pay¬ 
ment of retrenchment compensation is lawfful and 
just? 

(2) Whether the Respondent’s failure to consider Thiru 

M. R. Venkatesan for giving him fresh employment 
whi f e giving appointment to other new recruits is 
justified 7 

(3) To what relief ? 

(7) The points for determination hi I.D. No. 24 of 1984 
are : 

(1) Whether the termination of services of Thiru K. T. 
Chandrababu with effect from 7-12-77 without pay¬ 
ment of retrenchment compensation is lawful and 
just ? 

(2) Whether the Respondent's failure to consider Thiru 

K. T. Chandrababu for giving him fresh employment 
while giving appointment to other new recruits is 
justified ? 

(3) To what relief ? 
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(8) The claimant In I D. tvo. tV of 1984 Thlfu K- 1- 
Chandrdbabu has given evidence bs W.W, 1. for bimself 
and t.b.o ior Thiru M. R. Vonkatcsan, claimant in ID. lb 
ot 1984. On tiie side oi ibe Respondent tbc Deputy Manager 
of the Respondent Thiru Chandrasckuinn; Assistant Manuger 
Thiru Pakkirisamy and Deputy Manager (Personnel) rh;ru 
Ran achandran have given evidence as M.Ws. 1 to 3. fheso 
two l.Ds. are dubbed tor joint disposal. Exs. W1 to W24 
and Ess. Ml to M2 7 were marked. 

(9) The worker Thiru Venkatesan was given employment 
by the Respondent a; Work AsOsUnt (which is a sk lied j'-b> 
on daily wages Rs. 10.25, in the category of NMR-cascal 
worker, in the construction works from 1-9-76 under Ex. 
W 4 order. V/.W.l Thiru Chandrababu was initially appo nt- 
td ns a Work Assistant (which is a skilled job) _whh effect 
from 9-2-76. Written order of this initial appointment of 
Thiru K. T. Chandrababu is not produced ra evidence. He 
was terminated from service on 1-3-77 and again given re¬ 
employment in the same job on contract basis under Ex. W.3 
dated 13-8-76 (seme us Ex. M3'i. Tlii.u Chr.ndrababu WW.1 
continued to .vork tilt his services were terminated on 7-12-77. 
The conciliation minutes relating to Thiru Chandrababu xs 
marked as Ex. W.17 (same as Ex. M.6). In (his minutes, 
there is a mention that the claimant Thiru Chandrababu 
has put in 253 days of continuous work. The Respondent 
in the common counter, has not denied that 1 hiru Miandm- 
babu has put in 240 daw of work in a period of 12 monlhs 
prior to 7th December, 1977. Therefore we can safety 
conclude that the workman Thiru Chandrababu who is WWI 
has worked for more than 240 days continuously so that he 
might claim the benefits of Section 25-F of the Industrial 
Disputes Act, 1947. subject to Ex. W.3. 


than 240 "days of continuous work. The claimant Thlm M, R. 
Venkatesan whose services as Work Assistant, employed on 
Casual and NMR basis have been terminated by th# 
Respondent without complying Section 25 F of the l.D. Act. 
Denial of employment to him i3 evidently retrenchmnct within 
the meaning of Section 2foo) of l.D. Act. 

(13) But in the case of Thiru Chandrababu who was em¬ 
ployed on the contract basis for a period of six months or 
untill Hie completion of the work for which be is employed 
in terms cl Ex. W.3 denial of employment lias been mad# 
in terms of the contract Ex. W.3 and hence his loss of em¬ 
ployment cannot amount to retrenchment in the light of sec¬ 
tion 2(oo) of the l.D. Act. Therefore I hold that denial of 
employment to Thiru K, T. Chandrababu is lawful and in 
accordance with the contract and hence ho is not entitled to 
any relief. Both these claimants have become employees under 
the Fnllavan Transport Corporation Ltd., Madras admittedly 
after they were ousted by the Respondent. Therefor©, tho 
claimant Th ru Venkmesan has no case for seeking re-employ¬ 
ment under th© Respondent on the proven ground that hi« 
retrenchment is 'unlawful. He must be content with compen¬ 
sation which, in my view, can he quantified nt Rs. 12000. 
Except this monetary relief, I do not sec any justification for 
directing the reinstatement of Thiru Venkatesan under th# 
RCspondem. We have clready observed that denial of employ¬ 
ment to Thiru Chandrababu is not retrenchment and it has 
beon done as a result of expiry of contract of employment 
anti therefore he is not entitled to any relief. The point* 
in both the Industrial dispute are answered accordingly. 

(14) In l.D. 16/84 


(10) The Claimant: Thiru M. R. Venkatesan whose em¬ 
ployment commenced from 1-9-76 under Ex. W.4 order was 
terminated from service on 28-12-77. The conciliat on minutes 
relating to Thiru Venkatesan, marked as Ex. W.)3 shows 
that he has refused tr, accept a settlement which obfcid 
hint to seek fresh employment under the Respondent only- 
through Employment Exchange, Die fact that Thiru 
Venkatesan has worked for more than 240 clays in the 
previous year is admitted by the Respondent. 

fill Therefore there Ls no controversy over the length of 
service put in by both these workmen, amounting to more 
than 240 days as required by Section 25-B of the l.D. Act. 
Die stand of the Respondent Eased on an amendment, namely 
addition of a proviso to Regulation 9(a) of F.C.T. Stuff Regu¬ 
lation. 1971 as found in Exs, M.l and M.2 is that all tempo¬ 
rary employees who were recruited unto 25-1-76 and then 
deprived of work would be considered for re-employment by 
th© Respondent along with other carrHdn'es for direct recru't- 
menf, only if such" erstwhile temporary employees ^ were 
sponsored bv the Employment Exchange and that without 
such sponsorship, temporary employers who had been sent 
out, will not be considered for re-employment. Such a 
restraint apnmst the fermer temporarv employees who were 
initially recruited Upto 25-1-76, namely, thai they should bo 
spmwired bv the Emnloymeni Rxchorgr. carrot be raid to 
militate against law, Tho claimants in these two industrial 
disputes, have been denied re-appointment bv the Respondent, 
by extending the principle of requiring employment exchange 
kronrershitt as a pre-condition, in terms of the circulars 
Ex. W.2 and W.7 and also th© amended Regulation 9(a) as 
rhonm in Ft<u Ml n"d M? He©c« by r.'-y rrekonirg wo 
ciinno: conclude that th© failure of the Respondent to give 
re-emnloyment to the claimants is illegal or uniust. Die 
appointments of Kunhi Tnkshml and Kamutchi have been 
mad© through Employment Exchange iind i-crce the fact 
that thev v»rft iur'ur- or were "ppo'nfed subsequent to thr 
clmWnts cannot advance and idvenwhen the ©rs* of the 
claimant- wVo we r © not mon-'ored bv the Emnlovment 
Exchange Hence point No. 2. in both the IDs should be 
answered gmunst the ri'-pccEvr claimant'’. 

(12) In Ex W.8 which is a rjrcnlir Issued bv the ©c-sonnel 
officer of th© Respondent, the©~ R n clc»r pdm ; sS’'on of tr 0 
correct legal nosition lhat retrenchment romoenretlon should 
be paid to even casual workers w*m have put in not !©•? 


In the result, an award is passed as follow* : 

The Respondent is d'rected to pay a sum of Rb, 12000 to 
the workman Th : ru M R. Venkatesan and in other respect* 
the. Industrial disputes will stand dismissed without costs. 

(15) In ID. 24/84. 

An award Is passed dismissing the claim of the workman 
Thiru K. T. Chandrababu. 

Dated, firs 28th day of September, 1992. 

THIRU M. GOPALASWAMY, Industrial Tribunal 

WITNESS EXAMINED 

For workmen 

W.W.I—'Thiru K. T. Chandrababu (workman in l.D. 
24/84). 

For Management 

M.W, 1.—Thiru R. Chandrasekaran. 

M.W.2.—Thiru S. Pakkiriswamy. 

M,W.3.—Thiru G. Ramachandran. 

DOCUMENTS MARKED 

For Workman 

Ex, W.l 4-2-76—Notification introducing amendment to 
Regulation 9(a) of the Staff Regulations 1971 
(copy). 

Ex. W.2 11-2-76—Circular issued by the Joint Personnel 
Manager clarifying tho intend purpose of tho amend¬ 
ment degulalion 9i(a) (copy). 

Ex. W.3 13-8-76.—Appointment order given to Thiru 
K. T. Chandrababu (copy). 

Ex. W.4 30-8-76.—Appointment order given to Thiru 
M. R, Venkateffin. 
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Ex. W.j 10-2-77.—Termination o r Jer issued lo Ihiru 
X. T. Chandrababu (copy). 

F.x. W.6 5.7-77-—Letter from the Executive Engineer to 
Thiru M. R. Venhate mi asking details obout his 
bio-data ("copy’). 

W.7 7-9-77.—Circular issued by the Personnel Manager 
about the Regulation 9fa) and its subsequent amend¬ 
ment (copy). 

W.g 28-6-78.—Circular issued by the Personnel Manager 
stating that the watchman ns workman under the 
T.D. Act, (copy). 

W.9 8-6-82.-—Office order about the settlement. 

W. 10. 16-6-82.—Memorandum of the settlement U/s. 
12(3) of the I.D. Act between (he workman & the 
Management of Food Corporation of India Madras, 
(copy). 

W.II. 13-7-82—-Tetter from Them M. R. Venkatesan to 
the As«t. Lnbour Commissioner-central. Madras 
(copy). 

W.12 19-7-82.—Conciliation notice (copy). 

W.13. 29-3-83.—Minutes of the conciliation proceed ngs 
(copy). 

W.14 2-4-83.—Conciliation failure report (copy). 

W.1J—Compensation statement showing the pay parti¬ 
culars between PTC Or FCT during the year January 
’78 to Sept. 1986 for Thirn K. T. Chandrababu 
(copy). 

W.16—Statement showing the facilities extending between 
PTC & FCT for Thiru K. T. Chandrababu (copy). 

W.17 29-3-83.—Minutes of conciliation proceedings. 

W.I8 28-10-77.— 1 -Appointment order issued to Thiru 

K, T. Chandrababu as work assistant. 

W.19.—Xerox copy of identity card issued to Thiru 
K. T. Chandrababu, 

W.20.—Specimen form showing the particulars of naihe, 
caste, date of birth, educations, qualification etc. 

W.21.—Statement showing service particulars of daily 
ralcd staff (xerox copy). 

W.22—letter from Thiru K. T. Chandrababu to The 
Asst. Ixihoiir Commissioner C-1T, Mndras-6 (xerox 
copy). 

W.23 27-3-81.—Letter from the Senior Regional Manager 
of the Management furnishing the Vacancy position 
of entry level posts in the Engineering Cadre (verm; 
copy). 

W.24 15-2-91.—Appointment order issued to Thiru K P. 
AddniVknlnsnmy, (xerox copy). 

For Management: 

Ex. M.1 4-2-76.-—Gazette Notification, to amend the 
Food Corporation of India (stall) Regulation, 1971, 
(copy). 

IM.2 11-2-76.—Circular of the management which has 
decided to add further proviso to Regulation 9(a) 
(xerox copvl- 

Ex. M.3 13-8-76—Offer of appointment issued to Thirn 
K. T. Chandrababu on enntract basis for the po-t 
of Work Asst, in the Management (copy). 

Ex. M 4. 7-9-77--Circular of th- Management re".. , 'i'crn'f 
rojpjlarisation of adhoc Mailv rated emplovees (xerox 
ropy). 


Kx. M.5. 4-4-79.—Appointment order issued to 54 per¬ 
sons NMR (xerox copy) 

Ex. M.6 29-3-83.—Minutes of conciliation proceedings 
between the Management & Thiru K. T, Chandrababu 
& M. R. Vcnkatcsan (copy). 

M.7.—Details of staff encigcd on "NMR basis as on 
31-12-76 (copy). 

M.8.—Service particulars of Thirn M. R. Venkatesan 
from 31-8 76 to 29-12-77. 

M.9.—-20-10-84. Letter from PTC works, Madras to the 
management furnishing tho service particulars of 
Tvl. K. T. Chandrababu A M. R. Vcnkatcsan. 

M. 10. 18-8-86.—Letter from PTC Ltd.. Madras to the 
Management informing Tvl. K. T. Chandrababu & 
M. R. Venkatesan were working as Tracer and 
Art respectively. 

M.11 19-11-86.—Letter from PTC Ltd. Madras lo the 
Management furnishing salary particulars of Tvl. 
K. Chandrababu & M. R. Venkatesan. 

M.12 21-1-78.—Appointment order issued to Miss. P. 
Kunhi Lakshimi as Work assistant skilled (xerox 
copy). 

M.I3. 21-l-7R.--Appointment order issued to Miss. R. 
Kamatchi as work asst, skilled (xerox copy). 

M.14.—Statement showing the details of nominal muster 
roll staff working in Division TI as on 20-3-79 (xerox 
copy). 

M.15 16-12-78.—Note requesting NMR for the month of 
January 1978 to engage NMR stall tor day-to-day 
maintenance work (xerox copy). 

M.16.—Statement showing the details of compensation lo 
(he retrenched daily rated employees to the Engi¬ 
neering Division 11 of the Management. (xerox 
copy). 

M.17 -2-77.—Termination order issued to Thiru T. G. 
Shyamsundersingh (xerox copy). 

M.1R —do— Thiru R. B, Shamigam 

(xerox copy). 

M.19. 18-2-77.-— —do-— Thiru K. T. Chandrababu 

(xerox copy). 

M.20 -2-77.-— ■—do— Thiru K, K. Karunnkarin 

(xerox copy). 

M 21 18-2-77.—do— Thiru T, K. I.akshiminarrypnan 

(xerox copy). 

M.27 -2-77.—do-— Thiru A. M. Avudaiappan (xerox 

copy). 

Ex M.23 20-11-77.—Office order for engagement of 
Nominal Master Rolls’ (xerox copy). 

Ex, M.24 7-3-79.—Interview for the post of Tiarer from 
the District Employment Officer, NamLnam to 
Thiru T. G. Shyam Simdersingh, 

Ex. M.25. 3-4-78.—-Interview for the post of Trcnerr from 
the Management [n Thiru T. G Shyamsnnder Singh. 

Ex. M.26 3-7-85.—Cii’cvbir from the Management re¬ 
garding ban of creation of posls/filling up of vacan¬ 
cies. (xerox copy). 

Ex. M.27 4 .3-8?.—) effi*]- from TIdm TC. T. rhmidrgb'ibu 
to the Executive Fmunecr (Ci"i!! FCT, * Icd.rgs 
praying to rcin-bifem gi t in reivicc, be. 4;wages & 

other benefits, (xerox copy). 
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New Delhi, the 28th December, 1992 

S.O. 112.—Whereas an industrial dispute exists between 
the employers in relation to the management of M/s. West¬ 
ern Coalfields Ltd,, Kanhan Area, and their workmen 
S/Shri Sahablal, Sunderlal, lurail, Mahadeo, Mohd. Abrar 
and Siraj Khan; 

And whereas, the said employers and their workmen have 
by a written agreement under sub-section (1) of Section 
10-A of the Industrial Disputes Act, 1947 (14 

of 1947), agreed to refer the said dispute to arbitration and 
have forwarded to the Central Government a copy of the 
oaid abitration agreement; 


THWff >? 373 fJrrpff % 443 3 37 T WP37 3*414 

43 7133 77 >ifl 353 F 3 rfr 71 ft ^ t 


Now, therefore, in pursuance of sub-section (3) of Section 
10-A of the said Act, the Central Government hereby pub¬ 
lishes the said agreement. 
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AGREEMENT 

(Under Section 10-A of the Industrial Disputes Act, 19473 
BETWEEN 

Nam© of the parties 
Representing Employer: 

1. Shrl Deepak Mewar, Personnel Manager, W.C. Ltd, 
Kanhan Area, P.O. Dungaxta, Dist. Chhh^dwara. 
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2. Shrl S. Bhtrgtva, Dy. Peraonnel Manager, Kanban 
Area, W.C. Ltd, 

Representing Union: 

1. Shri Lochan Prasad, President, S.K.M.S, (AOTjC) 

Union, Chandametta. 

2. Shrl P. K. .Banerjee, General Secretary, S.K.M.S. 

(A1TUC) Union, Chandamem. 

It is hereby agreed between the parties to refer the follow¬ 
ing issue to the arbitration of Shri S. S. Misbra, Dy. CPM, 
W.C. Ltd., Hqrs. iRetd.): 

“Whether the action of the management of Western 
Coalfields Ltd., Kanhan Area in dismissing/termi¬ 
nating the srvics of S/Shri Sahablaeel S/o Nandu, 
Sunderlal/Lakhanlal, Israil/Sahid, Mahadeo/Bhai- 
yajce, Mohd. Abrar/Sk. Ishaque and Siraj Khan/ 
Basir Khan is legal and justified? If not, to what 
relief the workmen concerned are entitled ti?” 

We further agree that the decision of the arbitrator will 
be binding on both the parties. 

It is agreed that this is in terms of full and final settle¬ 
ment in respect of the said issue of the workmen. 

It in agreed that the arbitrator will be requested to kindly 
give the award within 3 months and if necessary, will extend 
the time limit in consultation with both the parlies. 

SIGNATURE OF THE PARTIES 
Representing Employer: 

1. (Sd/-) (DEEPAK MEWAR) 

2. (Sd/- (S. BHARGAVA) 

Representing Union: 

1. (Sd/-) (LOCHAN PRASAD) 

2. (Sd/-) (P. K. BANERJEE) 

Witnesses:— 

1. Sd/- (S. K. Shrivatitav) 

2. Sd/- (D. L. Raj) 

CONSENT OF THE ARBITRATOR 
The Geerl Manager, 

W.C. Ltd., Kanban Area. 

Dear Sir, 

Ref:—Your PM's discussion regarding Arbitration cases 
Agreement dt. 7-9-92 in Form *C\ 

I hereby give my consent to act as Arbitrator in the above 
mentioned case with the SKMS Union. 

Yours faithfully. 
(Sd/-) 

(S. S. Mrihra), 
Retd. Dy. CPM (W.C. Ltd.), 
Nagpur. 

[No. L-22025 /6 /92-IR(C.II)J 
RAJA LAL, Desk Office! 
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New Delhi, the 21st December, 1992 

S.O. 113.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), tho Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure in the industiial disputa 
between the employers in relation to the management of 
Madras Port Trust, Madras and their wokmen which waa 
received by the Central Government on the 21-12-92. 

[No. L-33012/10/91-IR(Misc.)) 

K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
Wednesday, the 2nd day of December, 1993 

Indusrital Dispute No. 47 of 1992 

(In the matter of the dispute for adjudication under Sec* 
tion 10(lXd) of the Industrial Disputes Act, 1947 between 
the workman and the management of Madras Pori Trust. 
Madras). 

BETWEEN 

Thlru P. Raju No. 5, L.H.S, Quarter*, Spring Haven 
Road, Madras-600001. 

AND 

The Chairman, Madras Port Trust, Rajajl Salai, Madras- 
600001. 

REFERENCE: 

Order No. L-33012/10/91-IRfMisc.), dated 8-3-1992 of 
the Ministry of Labour, Government of India, New 
Delhi. 

This dispute coming on this day for final disposal In the 
presence of Thiruvalargal A.L. Somayaji and R. Arumugam, 
Advocates appearing for the Management, upon perusing tho 
reference and other connected papers on record and the work* 
man being absent, this Tribunal passed the following. 

AWARD 

This dispute between the workman and the management 
of Madras Port Trust, Madras-1 arises out of a reference 
under section lO(lXd) of the Industrial Disputes Act, 1947 
by the Government of India in its Order No. L-33012/10/ 
91-IR (Misc.) dated 8-5-1992 of the Ministry of Labour, for 
adjudication of the following fesue : 

,r Whcther the management of Madras Port Trust is 
justified in dismissing the services of Shri R, Raju, 
Token No. 911 with effect from 24-5-1986? If 
not what relief is the concerned workman entitled 
to7" 

(2) Parties were served with summons. 

(3) Inspitc of several adjournments. Petitioner-workman 
was absent. No claim statement was filed. 

(4) Today also, when the dispute is called, the Pet it fern er- 
workman is absent and no representation is made for him. 

(J) Hence industrial dispute is dismissed for default. 

Dated, this 2nd day of December. 1992. 

THIRU M. GOPALASWAMY, Industrial Tribunal 
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New Delhi, the 22nd December, 1992 

S.O. 114,—In pursuance of section 17 of the Industrial 
Di-pi'ies Act, 1947 (14 of 1947j, the Central Gocvrnmcnt 
leifby publishes the award of the Central Government In- 
ihisti .ll Tribunal-cum-Labour Court No. 2, Bombay as shown 
in the Annexure in the Industrial Dispute between -e emp- 
lii'.o jn relation to the management of M/s. Pan (.■.« ?*« 
Timblo Co. Industries Margao & their workmen, .which was 
received by the Central Government on the 27-12-1992. 

[No. L-29012/34/89-IR(Misc,)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY, 

PRESENT 

Shri P. D. APSHANKAR, Presiding Officer. 
REFERENCE NO. CGIT-2/40 OF 1989. 

PARTIES : 

Employers in Relation to the Management ot M/». 
Panduranga Timblo Industries, Margao. 

AND 

Thier Workmen 

APPEARANCES : 

For the Employer : Shri S. V. Cuncolienkar, Represen¬ 
tative. 

For the Workmen : Shri Sublets Nuik, Rcprentntive, 

INDUSTRY : MINES. 

STATE : Goa. 

Bombay, dated the 2nd December, 1992. 
AWARD 

Tile Central Government by their Order No. L-29012/34/ 
S9-lR(Misc.), dated 22-9-1989 have referred the following 
Industrial dispute to this Tribunal for adjudication under 
Section 10(1) (d) of the Industrial Disputes Act, 1947. 

'-Whether the action of the management of M/s. Pandu- 
range Timblo Industries, Margao in retiring Shri T. 
Mohammed, Assistant Mechanic w.e.f. 15-2-1989 is 
justified. If not, what relief the said workman I* 
entitled to 7”. 

2. The Joint Secretary of the Goa Mining Labour Wel¬ 
fare Union filed his Statement of Claim (Ex. 2) challenging 
the said action of the Management. 

3. Whfle the reference was thilreafter at tho stage of 
Alins; the Written Statement by the management, both the 
parties came to an amicable settlement and compromised the 
mntier. The workman T. Mohammed agreed to accept ft 
tot*! amount of Rs. 51,566/- with the interest amount of 
R», 1,362.95 thereon in full and Anal settlement of his claim 
*n<l to give up his claim for the reinstatement in services and 
the back wages, from the management, and the management 
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also agreed to pay the said amount to him in full and final 
settlement of his claim, Accordingly the abovesaid amount* 
were actually paid to the workman and the receipts dated 
6-7-1991 and 18-2-1991 were passed by the workman m 
favour of the Management. The xerox copies of those re¬ 
ceipts have been produced in these proceedings, and are at 
Exs. 5 and 6. The reprsentativc of the workman made an 
ei.'Jorsemcnt below an application of the management, ‘-that'’ 
dispute pertaining to T. Mohammed has been settled ana 
accepted, nnd Award may accordingly be passed”. Therefore 
in view of the said settlement between the parties, which l 
find is quite in the interests of both the parties, the Award is 
passed in terms of the Settlement as above. 

P. D. APSHANKAR, Presiding Officer. 
23 pRrrjrr, 1902 
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New Delhi, the 23rd December, 1992 

S.O. 115.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh a9 shown in tiho Annexure, 
in the industrial dispute between the employers in relation 
to the management of B. B. M. B. and their workmen, which 
was received by the Central Government on 22-12-1992. 

[No. L-42012/148/91-D. 11(B) (Pt.)] 
K. V. B. UNNY, Desk Officer. 

ANNEXURE 

BI FORE SHRI ARVIND KUMAR, PRESIDING OFFICER, 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARG. 

CASE NO. I. D. 56/92. 

Ashok Kumar Vs. Bhakra Beas Management Board. 
For the workman : Shri R. K. Singh. 

For the management ; Shri C. Lai. 


AWARD 


1 te Central Government vide gaxettee notification No. L- 
42012/148/91-D-2 (B), dated lltb of June, 1992 issued XI/S 
10(1 )(d) of the I. D. Act, 1947 referred the following dis¬ 
pute to this Tribunal for adjudication : 


"Whether the action of the Chief Engineer, Bbakra 
Beas Management Board, Nangal Township in ter¬ 
minating the services of Shri Ashok Kumar, Skilled 
Mazdoor w.e.f. 31-12-1990 is justified ? If not, 
what relief is entitled to 

2. Present case has been settled between the parties. In 
support of this settlement Shri R, K. Singh for tho workman 
E«s placed this Settlement Ex, C-l and prayed that the same 
shall Pc allowed to form part of the award, Mr, C Lai ap¬ 
pearing on behalf of the management has stated that the said 
selllement has already been implemented in the terms of the 
settlement Ex. C-l. As per this Settlement pothioncr has 
been token back in service w.e.f. 1-9-1992 as skilled mazdnor 
on daily wage basis and it has also been agreed that the 
eruirq period from 1-I-.1991 to 31-8-1992 shall be treated "» 
leave of toe kind due and remaining not covered by it shall 
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be treated as leave without pay, but with continuity of service 
\vih till intents and purposes. In view of the settlement tx. 
C-I and the terms mentioned above no dispute awuid is re¬ 
lumed to the Ministry. Ex. C-l shall form part of the 
Award. 

Chandigarh : 

Dated 25-11-1992. 

ARVIND KUMAR, Presiding Ofltcer. 
«Tf fbWfl, 23 fiRT^arr, 1992 

w. «tt. us-ajWtfw flrcm* wPsffim, 1947 (1947 

«pt 14) aff srrcr 17 T Jr, fcifhr uwt nn-n^rr 
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[rf®rr tpr 40012/14/ee/rff-(art) (sri)^ 
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New Delhi, the 23rd December, 1992 

S.O. 116,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Calcutta Telephones and their workmtn, 
which was received by the Central Government on 22-12-92. 

[No. L-4O0l2/14/86-D.II(B)(Pt.)] 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 126 of 1988 

PARTIES: 

Employers in relation to the management of Calcutta 
Telephones 

AND 

Their workman. 

PRESENT: 

Mr. Justice Manash Nath Roy, Presiding Officer. 

On behalf of employer—Mr. A, Hossain, Advocate. 

On behalf of workman—Mr. J. C. Consul, Advocate. 

STATE : West Bengal. INDUSTRY : Telephones 

AWARD 

The dispute, whether the action of the Management of 
Calcutta Telephones (hereinafter referred to as the said 
Telephones), in terminating Shri Gopal Chandra Haidar 
(hereinafter refered to as the said employee), from services, 
with effect from January 1978, was legal and Justified and 
to what relief and from what date, he will be so entitled, 
was referred for adjudication, by the Appropriate Govern¬ 
ment, by thoir order of Reference No. L-40012/14/86-D.IT 
(B) dated September 1, 1987, made under Section (2A) of 
the Industrial Disputes Act, 1947 (hereinafter referred to as 
the ‘said Act). On due service of notices, the parties to the 
dispute entered appearance and completed their pleadings. 

2. It was the case of the said employee that for 2 or 3 
months, he was initially engaged in the present 77 Exchange, 
during 1976 and then, he was engaged on regular basis 
from January 1J, 1977 and from that date, he worked con¬ 
tinuously upto January 8, 1978 and thereafter, the Divisional 


Engineer 77 Exchange, stopped his employment. In support 
of such statement of continuous employment, the ..aid emp¬ 
loyee has relied on Annexure ‘A’ to his Written Statement, 
which is also marked as Ext. W-l, It would apepar that the 
said exhibit was the personal record of employment in Mus¬ 
ter Roll, showing him au daily rated mazdoor. I shall 
indicate the character of the said Exhibit and the manner in 
which the same was produced, hereafter, as much submissions 
on the same, were made by the partita. 

3. The said employee has indicated that there was neither 
any charge sheet issued nor any complaint against him and 
as such, the tormiii’ation an made or the manner in which 
the same was given effect or resorted to, was illegal, fur¬ 
thermore, as he was not also paid retrenchment compensa¬ 
tion and any notice pay. It Iran been stated by tne said 
employee that against such action of termination, which he 
also craimed to be illegal, 20 other emploeycs approached the 
Regional Labour Commissioner (C), where he aid not join, 
for intervention. He has stated that he did not join, that 
proceeding, as he was confident that the said Telephones, 
would give him the same treatment like others. Th.s part 
of the statement has been retracted to a great extent at the 
time of hearing. He has also pointed out that the said 20 
employee's, ultimately succeeded in Reference No. 14 of 
1981 and by the Award dated January 28, 1983. which held 
mteralia amongst others that the action of the said Tele¬ 
phones, in terminating the services of the workmen con¬ 
cerned, who had compieted 240 days work, were illegal, im¬ 
proper and unjustified and as such, they were entitled to be 
reitotated with back wages. As indicated earlier that, the 
said employee was not a party to that proceedings, yet he 
has claimed that inspite of his repeated visits and claims, 
he received no justice from the officers concerned and at 
last, on June 1, 1983, he applied to the Regional Labour 
Commissioner (C), for intervention and thereafter, sent re¬ 
minders for early action. He has indicated that such steps 
were not taken him until the cases of 17.employees were 
referred for adjudication, by an order dated Feb rue. > 12, 
1988, before this Tiburral. The other particulars of that 
proceeding or what was the fate of the same, has not been 
mentioned or indicated. 

4. The said employee has of course stated that in his case, 
the Labour Commissioner concerned, held several concilia¬ 
tion meetings and in such proceeding’s the said Telephones 
indicated by a communication dated April 8, 1986 lhat their 
office do not preserve records beyond 5 years and as such, 
it could not be said or verified, if ihe said employee had 
worked for 240 days in the yearn 1977 and 1978. As such 
it was stated that the formalities regarding payment of 15 
days wages or service of 30 days notice, could not be follow¬ 
ed and observed. It should be noted that, in term’s of 
Appendix 3 and more particularly, for clause 9 thereunder. 
Muster Rolls are required to be retained for 5 years and 
Clause 3 of the same, indicates that Register of Wink’.; are 
to be maintained for 20 years and Clause 4 poslula'es that 
Labour Pay Sheets to be retained for all times. Thh Appen¬ 
dix was produced by the said Telephones, along with their 
Written Statement filed on May 15, 1990 and they have 
heavily relied on the same. The said Telephones, it should 
also be ’noted, elected by a petition filed on May 28. 1992, 
not to tender any evidence. It was also s 4 a f ed by the said 
employee that in the Conciliation, the said Telephones in¬ 
dicated that they were not in a position to pay any back 
wages, as the said employee was absenting from 1978. But 
they can consider to take him, in employment at the exist¬ 
ing minimum wages on dally basis and under the existinv 
provisions. The said employee has of course claimed that 
Class-T officers of Senior Scale of the said Telephones, could 
condone the intervening period of absence from doing work 
beyond 6 months. To establish ihe above facts and state¬ 
ments, the said employee nroduced an Annexure ‘C’ 'o his 
Written Statement, letter No. SAA 2075 /XVT/Jit dated 
Anri! 6. 1 986. to the Assistant Labour Commissioner (Cen¬ 
tral), bv one Sri J. D, Thakur of the said Telephone^. The 
said letters has been marked as Ext. W-2 and that will show 
that the s'lnd as *aken therein, wan on the basis cf the 
ban. prtVY'pet other*, on retirement of eo°unJ labourer The 
said Exhibit further recorded that casual labourer- are 
totally nop departmental staff and are taken purely on 
work charged establishment on eastml/daily basis and do 
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not get other benefits like L.T.C. and Medical Bills, They 
of course get payments On 3 National Holidays. 

5. It was the case of the said employee that joint com 
ference, over the dispute was held on April 18, 1986, when 
the lepre'sentative of the said Telephones agreed to take 
him back in employment on certain terms. To establish 
such meeting and the terms, he has, with his Written State¬ 
ment disclosed aus Anne ku re 'D', which ha’s been marked as 
Ext. W-3, a minute dated April 18, 198o, signed by him, 
Sarb’ashree I. D. 'lhakur and A. K. Gupta on behalf of the 
said Telephones and the Assistant Labour Commissioner 
concerned. It would appear from that Exhibit that the said 
Telephones agreed to take back the s'aid employee on the 
following terms:— 

“(1) The employer agrees to take back the woikman ati 
a special case in service on the post of D.R.M. 
(Dai)y Rated M'azdoor) with effect from 1st May, 
1986. 

(2) The employer also agrees that the workman would 
be treated on leave without pay from 9-1-78 to 
30-4-1986. His services would be deemed to be 
continued within the above period for all the pur¬ 
pose exiept the payment of wages. 

(3) If the work man agrees not to claim the wages from 

9-1-78 to 30-4-86 and if be also agrees that no 
claim for the wages of the above period would be 
made before any court, authority or any other 
forum, 

(4) The employer agrees to employ the work mini on the 

D.R.M. category-ill at Rs. 18.95 per day. 

(5) If the workman agrees not to claim the arrear of 

wages which could have been accrued due to 
change of his category from Category-I to Cate- 
gory-III. He would be eligible for getting the 
wages of Rs. 18.95 per day w.e.f, 1-5-1986 only," 

The said Exhibit also shows that the said employee, did not 
agree firstly, to those terms and asked for time to con¬ 
sider them. The said employee has further stated that since 
he was always and still veiy ready and willing to serve the 
said Telephones and there was no fault or inaction on his 
part, but on his unwillingness to accept the same on (he 
terms as indicated hereinbefore, a dispute being raised, the 
order of Reference in this case was duly appropriately 
made. 

6 . It was his contention that the said Telephones acted in 
a most arbitrarily, illegal and high handed manner and also 
ill gross violation of principles of natural justice, fn retrench¬ 
ing and terminating him and that too, without following the 
necessary requirements and formalities under the said Ac! 
and as such, ho should be reinstated with interest at the 
Bank rate, which according to him was 18 per cent per 
annum. That apart, such reinstatement, he claimed, should 
I be decided with hi's due seniority and payment of such 
wages. It should, at this stage be indicated that the front 
portion and back portion of Ext, W-l and the manner, the 
same has been disclosed, agreed with the one filed before 
the Tribunal with that of the brief copy of Mr. Consul i,c. 
Annexure ‘A’ to the Written Statement. But, the copy 
which was supplied with the Written Statement to the said 
Telephones did not and this fact, on being shown and men¬ 
tioned by Mr- Hossain on November 5, 1992, has been 
dulv recorded by me at the back of Ext. W-l, after com¬ 
paring the same with the copv of the concerned affidavit 
viz Ext. W-J. In fact, allhough the signature of the maker 
of the said Exhibit only and not hiu designation, was duly 
legible in the Tribunal’s copy and the copv of Mr. Consul 
was also in the same manner, and the copy as produced bv 
Mr. Hossain, was absolutely blank. A correct copy of the 
same of course, Mr, Hossain stated was supplied to 
him on August 20, 1992 he, ot the stage of argument, 

Mr. Hossain pointed out that for such laches and defects, 
he could neither take proper insfniotions nor get the officer 
concerned or could tender any evidence to the contrary. This 
aervice of a defective copy, Mr, Hossain submitted, was not 


only inappropriate, but according to him, it was intentional 
and that too, to mislead all concerned. Such submissions 
were not absolutely wi.hout any substance and that has 
certainly, as submitted by Mr. Hossain, created some obstacle 
for leading proper evidence by the said Telephones. Mr. 
Consul, in his turn produced a slip ot paper, showing that 
a corrected copy of Ext. W-l was handed over to and col¬ 
lected by one of the obicers of the said Telephones. Tills 
slip, as shown lo the Tribunal, bore no signature or receipt 
by the officer, who has been alleged to have received the 
same and the said slip, was only a personal note of Mr. 
Consul, which in my view, will not establish sucli attempted 
service, as claimed. In fact, there was no order recorded 
in the order sheet, for such service and in fact, lrom the 
evidence of WW-1, it will appear that the original of the 
said Ext. W-l was returned after comparing with the front 
portion of the xerox copy. The said WW-1 has of course 
stated in his evidence that he knew the signature of Tapas 
Kumar Banerjcc S.D.P.O. and the said Ext. W-l, showed 
the dates on which he worked and the said Shri Banerje© 
signed in his presence. It should also be indicated thui 
Mr. Consul did not accept the power to appear, which wan 
given to him by the said employee. I have encircled the 
appropriate portion in t.ic concerned document myself. This 
is of course a cureable defect. 

7. In the Written Statement as filed on May 15, 1990, 
the said Telephones, amongst others look the preliminary 
point that the dispute as raised and referred for adjudication, 
was incompetent, as the same was raised after a lapse of 
10 yoars, the more so vhen, no cogent and reasonable ex¬ 
planation has been offered for such delay. There is no 
point of limitation prescribed or indicated for raising a 
dispute of this nature or any dispute under the said Act. 
The validity, bona fide or otherwise of the above point, will 
be dealt with hereafter. 

8 . It was also the ca,' e of the said Telephones that since 
P&T Financial Hand Buok, Appendix 3, as disclosed with 
their written statement, requires the Muster Rolls to be pre¬ 
served for 5 years only, it is not possible for them to check 
and verify, whether the said employee had worked in 77 
Exchange with effect from January 15, 1977 to January 8, 
1978, as alleged, further wore when, no document or record, 
regarding the employment of the said employee or if at nil’ 
be was in continuous s irvice during that period, could be 
verified for the reasons as indicated above. The said Tele¬ 
phones denied and dispu.cd the relevant facts as stated in the 
written statement of th. said employee, including the fact 
that he worked for 240 days during the period as mentioned 
above. It was also clamed by them that in the facts of 
this case, no charge sheet was required to be issued, more 
particularly when, the laid employee was not under their 
regular employment. It has also been indicated that in this 
case, no injustice whatsoever, has been caused to (he said 
employee and he will no: ilso be entitled to reliefs, as prayed 
for and in such view o: (he matter, no interference should 
or need be made. It should also be noted that the parties 
to this dispute, in (heir submissions made copious reference 
to the abovementioned Appendix 3 and the said Telephones 
elected, net to tender a~ \v oral evidence. The said employee 
on August 23, 1990, flle-i his rejoinder, contending amongst 
others, that (hero was no basis on the objection as raised by 
the said Telephones on tlis question of limitation and he has 
duly explained his casual workings in 1976 for few months 
and then, on regular ba is from January 15, 1977. He re¬ 
iterated that his termin Mon on January 1978, was illegal 
and void on the ground! as indicated earlier. He has said 
about his representation to the officers concerned of the 
‘77’ Exchange, But, su :h representations, he has not duly 
and legally proved. There was also no such evidence to 
establish his statements f - made that, the officers of the said 
Telephones gave any assurance that those workers, who did 
not loin the 20 workmen or in their proceedings as indicated, 
would receive the same treatment, if ultimately, the said 
proceedings succeed. If was claimed by him that even in 
terms of Clauses 3 and -< of the said Appendix 3 as referred 
to hereinbefore, 'he sa’d Telephones were and are hound and 
are required to maintain 'he records ns indicated there : n for 

years or more, so the defence of non availability of Muster 
Rolls after 5 years and r or that workings of 240 days by 
the said employee, as put forward, or for non payment on 
such account. Was no excuse. The powers of condonation 
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of absence from duty by Class-I officers of senior time scale, 
as pleaded initially and now, was not proved duly and legally. 
Apart from the above, the said employee placed strong teli- 
ance on the records in Exts. W-2 and W-3 and has also 
agreed that subsequently, he did not agree to those terms as 
mentioned in paragraph 5 above. 

9. Mr. Consul, appearing for the said employee, on the 
available pleadings and evidence, submitted that the termina¬ 
tion of the said employee, who was a casual and daily rated 
one, but completed 240 days, without any order of termina¬ 
tion or payment of compensation, was admittedly a retrench¬ 
ment under the law. To establish that the said employee 
worked continuously at least for 240 days, he referred to 
Ext. W-l, which according to him duly established the emp¬ 
loyment of the said employee from January 15, 1977 to 
January 1978. It was of course not clear from the Exhibit, 
if the said employee was employed continuously or not In 
fact, the said employee has not also given the dates of his 
employment or prove them by any legal evidences and h 
only case was that he worked for 240 days and thorc was 
no charge sheet or termination notice given to him and he 
further and only relied on Ext. W-l. 1 further feel that this 
Exhibit was not properly and duly proved and that too, in 
view of the nature and character of the same as indicated 
earlier, which was also the submissions of Mr. ITossain. I 
feel that the clandestine way in which the said Exhibit was 
produced i.e. without serving the appropriate copy to the 
said Telephones as indicated earlier, was not bona fide and 
proper and for such character of the said Exhibit, the 6 aid 
Telephones have suffered much m their defence and this Tri¬ 
bunal has not also received appropriate assistance, to have 
the case of the said employee disproved. 

10. Mr. Consul of course contended that in terms of Clauses 
3 and 4 of Appendix 3, the said Telephones were obliged 
and required to maintain the relevant records and the parti¬ 
culars of engagement of the said employee for 20 years and 
for all times respectively end ns such, even if the Muster 
Rolls after 5 years in terms of Clause 9 thereunder, were 
not available, there was no difficulty for the said Telephones 
to dispute the case of the said employee and to discharge 
such onus, which lay very heavily on them and In nor doing 
so, they were not admittedly refrained from producing rele¬ 
vant available records and as such, the Tribunal should draw 
adverse presumption against them. It is also very difficult 
to place reliance on the statements as contained in the re¬ 
joinder, as none of the paragraphs therein, have either been 
verified or even indicated in the affirmation portion. 


entries in Ext. W-l, which was not duly and legally proved, 
there was no evidence of such employment. 

13. The said Telephones have indicated as recorded earlier 
that, it was not possible to verify, if the said employee had 
worked in ‘77’ Exchange, for the dates as alleged by him, 
because of the non availability of the relevant Muster Rolls, 
which under the said Appendix 3, have not been preserved 
after 5 years. The character of employment of the said 
employee has been indicated earlier and it was Mr. Hossain'o 
contentions that for such character, the records as mentioned 
in Clauses 3 and 4 of the said Appendix 3, will not bo 
relevant and necessary for this case. Clause 3 of the said 
same relates to the works and not to the employees employed 
Appendix 3, will not really help the said employee, ns 
therein. Mr. Hossain reiterated his stand and that too, in 
my opinion, duly, in respect of the records as mentioned in 
Clause 4 of the said Appendix 3. 

14. While on Ext. W-3, Mr. Hossain contended that in 
view of bis own acceptance as indicated therein, the said 
employee was estopped from claiming otherwise. There was 
of course no due deniel of the offers as recorded therein, 
which, of course, the said employee has not accepted ulti¬ 
mately. Tnis Ride of estopped can well and very easily be 
applied in the case, against the said Telephones. As such, 
i hold that once the said Telephones have given such offer 
to the said employee, they should, in all fairness, honour 
their commitments and as such, the said employee, subject 
to the availability of suitable jobs, be employed in those 
terms as in Ext. W-3, more particularly when, such a vast 
administration like the said Telephone-), require or would bo 
requiring the services of the class of employees, to which 
the said employee belong. 

15. I hold that the pol.vs regarding lircvtiUions, ts raised 
by the said Telephones, in the facts of this case, do not 
have much substance. I of course Indicate, thtic has been 
no evidence in the case about any assurance given to the 
said employee, on the basts of the results of Reference No. 
14 of 1981, where, he was not a party and as a prudent 
man, he should not have waited for the results of the 6 nme. 

16. On the findings as above, the Reference, I feel, should 
be answered in the affirmative and only to the extent a* 
indicated. 

This is my Award. 


11 . I have indicated earlier, the nature and character of 
Ext. W-l and the way, the same was sought to be proved 
and brought on record. If the said Exhibit was duly and 
bona fide proved and brought on record, with due opportu¬ 
nities to the said Telephones, there would not have been much 
difficulty, in relying on (ho same. But, since such reliance 
is not possible in this case, for the reasons as indicated, 
I feel, it difficult to place any reliance on the same and so 
also the bona fide or the manner, in which the same was 
produced and sought to be introduced. That being the posi¬ 
tion. really, no appropriate evidence of 240 days engagement 
of the said employee was established. This should be noted 
further that in the circumstances of the case, there was no 
opportunities to the said Telephones, to check, verify and 
deny the contents of the said Ext. W-1, In so far as they 
relate to the engagement of the said employee for the periods 
as mentioned or the signatures of the maker of the same. 


Dated, Calcutta, 

The 30th November. 1992. 

MANASH NATH ROY, Presiding Office! 

=T$ fef), 23 tfeCTC. 199^ 
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12. In support of his submissions, Mr. Consul referred 
to the Award dated January 28, 1913, made by this Tribunal 
in Reference No. 14 of 1981, which v.-as on the basis of 
the determinations in Tapnn Kumar Jana Vs. General Mana¬ 
ger, Calcutta Telephones & Ors. 1980(2) CLJ 488 and follow¬ 
ing the principles and law as laid down therein, answered 
the said Riferpncc in the affirmative, in respect of all the 
casual emoloyoes, excepting two viz. serial Nos. 15 and 16 
of that Reference, as thev were not projected under Section 
25F of the said Act. whereunder, only Ihe workmen having 
been in continuous service for not Jess than one year, shall 
not be retrenched until certain conditions specified therein, 
are fulfilled. Regarding the oilier workmen concerned in 
the said Reference, the answer to the above oucstlon wos 
answered in the affirmative. Here In this case, excepting the 


New Delhi, the 23rd December. 1992 

; q H7—In pursuance of Section 17 of the Industrial 
mites Act, 1947 (14 of 1947), the Central Government 
, ; bv publishes the award of the Central Government In¬ 
ti ial Tribunal, Bangalore as shown in the Annexure, ra 
industrial dispute between the employers in relation to 
management of Telecom Department, Karwar and their 
ViTicn, which was received by the Central Government on 


[Nq. 1-40012/102/S9-IR(DU) (Ft.)] 
t v. B, UNNY, D#rt Offiero 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBuNAL-CUM-LABOUR COURT, BANGALORE 

Dated thin 14th day of December, 1992 


juLtdictioa to •ntertain tie claim of tba I party. The absence 
o£ t:w I party was intentional and he ia not entitled to any 

rdiei. 

4. On 18th September, 1990 the following issues have been 

fi a,ned : 


PRESENT: 

Shri M. B. Vishwanath, B.Sc., B.L., Presiding Officer. 
Central Reference No. 26/90 

I Party; 

Uday G. Naik. 

Bobruvada, 

Pallikeri, 

Ankola, 

North Kanara Diitrlct 581301. 

Va. 


1. Whether the II party proves that the II party ij not 
an Industrial establishment and so this Tribunal has 
no jurisdiction ? 

2. Whether the II party proves that the 1 party is not 
a workman ? 

3. 'Whether the II party proves that its action in refus¬ 
ing to employ the I party as casual labour from 
1st October, 1985 is justified ? 

4. What Award 


n Party : 

Telecom. Dist. Engineer, 
Telecom Department, 
Karwar, 

North Kanara 581301. 


AWARD 

In this reference made bv the Hon’ble Central Government 
by its order No. L-40012/102/89-IR(DU) dated 16th April, 
1990, under Section 10(l)(d) of I.D. Act, 1947, the point 
for adjudication as per schedule to reference is : 

"Whether the action of the management of Telecom 
District Engineer, Karwar in refusing to employ 
Shri Uday G. Naik as casual labourer/Mazdoor from 
1st October, 1985 is justified or not? If not, to 
what relief th e workman is entitled ?" 

2. In the claim statement it is contended : : 


The I party joined the service as casual mazdoor in th» 
office of the Telecom District Engineer, Karwar on 1st Feb¬ 
ruary, 1984. From 1st February, 1984 till 1st September. 
1985. the T party worked there as casual mazdoor without 
anv break. In all the I party has worked for a total number 
of 243 days continuously. In the month of September, 1985, 
the I party fell sick end was bed ridden till October, 1987 as 
he Was suffering from peptic u lce3 and hyperacidity. The 
1 party became physically fit to attend the work in the month 
of July/August, 1987. Since July 1987 the I party went to 
the H party and requested orally to take him back on duty 
The II party simply asked the I party to visit office, now and 
then. Even the written representations given by the I party 
were not considered. The absence of the I partv was not 
Intentional. It was bona fide. The II party ought to have taken 
the I party on duty and regularised his services. The award 
has to be passed directing the IT partv to take the I party on 
dutv as "’iial mazdoor and regularise his services with all 
benefits from 5th October, 1987. 

3. Tn the counter statement It is contended :_ 

1 P^tyjoined the H party as a casual maz- 
e on , 1 ; 2 '’ 984 - rt rt false that the I partv has worked 
continuously for a period of 243 days. The I party left the 
lob on 6th Mav. 1985 end has not attended the work for 
more than 2-1/2 years. Suddenly after lapse of about 2-1/2 
vra,s the T partv has apnroached (he Divisional Officer, 
Karwar. reoue-sfed to take him ns casual mazdoor. Since the 
I nartv was absent from work his own for more than 5 months 

n PBrtv^ba srrv ! cr SS a , ca ™a) mazdoor was not reouired, the 
wa?H v hE T° re-employed him. The plea of illness put for- 
ward by the I party is not within the knowledge of the 
n error, jf fh ff j narty were confined to bed wi*h illness he 
could have taken leave of absence He has not anolicd for 

*f t A 
- ASWrssriB-JS 


5. On behalf of the n party M.W. 1 Gajanand Ramft- 
ebandra Naik. Asstt. Engineer, has been examined. On behalf 
of the I party he has got himself examined and closed to 
case. 


6. The 11 party is telecom department. In the counter state¬ 
ment it is stated that the II party is not an industry. The Learn¬ 
ed Counsel for the II party also advanced an argument in this 
icgaid. It is laid down in I960 Lab. I.C, 508 (Thapan Kumar 
Jana v/s. The General Manager, Calcutta Telephones and 
others) that service rendered by Telephone Department, being 
public utility service, the Telephone Department is at) Industry 
wiffim the meaning of Sec. 2(j) of I.D. Act. This is the law 
laid down by the Calcutta High Court. The same view has 
been taken by the Calcutta High Court in 1981 Lab IC. 
N.O.C. 68 (Calcutta) (Thapan Kumar Jana v/s. The General 
Manager, Calcutta Telephones and others). This is also the 
view taken by the Kerala High Court in 1983 Lab. I.C. 135 
(Kunjan Bhaskaran and others v/s. Sub-Divisional Officer, 
Telegraphs. Changanassery and others). So I hold that tho 
II party, Telephone Department, being service oriented, is an 
Industry as defined under Sec. 2(j) of the I.D. Act. Accord¬ 
ingly I hold issue No. 1 against tho II party. 


r. It is argued by the Learned Counsel for the II party 
that the I party workman, being a casual mazdoor (casual 
labourer) js not a workman. Ser. 2(s) of I.D. Act define* 
workman. It says that workman means any person employed 
m any industry to do any manual, unskilled, skilled techni¬ 
cal, operational, clerical or supervisory work for hire or 
reward.. It is laid down in 1983 Lab. I.C. 135, referred to 
above, that services of casual mazdoor in the Department 
cannot be terminated orally contrary to Sec. 25(F). In 1980 
j-ab. I.C. 508, referred to above, it )< kid down, as is clear 

c r o°mr, P wTffi t 59 o an a 1°-? paC:e 5,4 ,hat n cf mnl workman 
omes within the definition of workman in Sec. 2(s) of the 

I.D Act. r hold the T party workman who was a casual 
mazdoor ,s P workman as defined under Sec. 2(s). Accordingly 
I hold issue No, 2 against the II party. 8 y 


8. The I party has pleaded in the claim statement that 
rom 1---84 till 1-9-85 he worked as a casual mazdoor without 
any break and in all he has worked for 243 days continuously 
In his evidence he has stated (hat he was doing the work of 
cleanmc and removing files. He has stated every day there 
would not be work and if there were no work he would stay 
in the office from morning till evening. He has stated that 
sometimes when there was no work he would be sent to die 
for toe cables. He has asserted in tiara 6 of his evidence that 
he worked in the department continuously for 243 days 


■„ w ' 1 Gajanand Ramachandra Naik. Asst. Engineer in 
the IT party has stated that the I party workman has not 
worked continuously. He has stated that Ex. M.3 is tho 
zerox copy of the original showing ho w many days in each 
month I party workman has worked from 1-2-84 to 1-9-85 
Ex. M.3 is admitted by I party, Ex. M.3 shows that there wa. 
weak In almost all the inonths and that I party has not 
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worked continuously. But then the case of the I party is 
that some days there Would be no work and the II party 
would not give him work on the ground that there was no 
work, That sometimes there would be no work in some months 
has been admitted by M.W.l. In cross-examhiation alsoM.W.l 
says that some times there is no continuity of service because 
there will be no work. It has been laid down by ouur Hon’blo 
Court in 1986 K.L.J. 239 (H. V. Mukunda v/s. The Managing 
Director, K.S.R.T.C.) at page 243 that while counting the 
days of working, the days on which the workman had re L 
ported for work but not taken to work on account of non¬ 
availability of the work should also be taken into account 
alongwith the number of days on which he had actually 
worked. The hon’ble Calcutta High Court in 1980 Lab. I.C. 
508, referred to above has been phased to go a step further 
as is clear from para 19 at page 514. The Hon'ble Calcutta 
High Court has stated that if the workman use to report for 
work, he was entitled to payment not withstanding that no 
work was given to her. 

10. Ex. M.13 Is the attendance register produced by 
M.W.l. On some days Ex. M.13 shows that the 1 party 
workman has actually worked. Number of actual working 
days shown in Ex. M.13 each month corresponds to the 
number of working days shown in Ex. M.3, referred to above 
during some mouths in 1982 and 1983, (Some attendance 
registers admittedly not produced on the ground that they 
are not available dispite search). On some days, each month, 
as against the name of I party workman in the attendance 
register Ex. M.13 it is marked in red ink "X”. The Asst. 
Engineer M.W.l has stated In cross-examination that, looking 
into the red ink "X” marks in Ex. M.13 it cannot be said 
whether the labourer was absent or whether there was no 
work. So M.W.l is not sure whe'her on the days marked 
“X” In red ink T party workman was absent or whether 
there was no work. Since the say of M.W.l is ambicuous, 
CorkffUCtiOn which is, beneficial to the worker section, the 
workman, should he put. I hold that’ on the days “X” in red 
Ink mark is put In Ex. M, 13, !he 1 party workman was not 
given any work. 


11. For the aforesaid reasons T hold that the T pirtv has 
worked for more than 240 days continuously from 1-2-84 
til] 1-9-85. Admittedly Sec, 25(F). condition precedent to 
retrenchment of workman has not been followed. So the 
termination of the services of the I r»ty workman has 1o 
be set aside. The I arty workman Is entiled to reinstatement 
as a casual mar door. 


12. The T party workman has produced Doctors certifl- 
bate to show that be was haying ront'C ulcer and other r><1- 
menf and so he was absent from the month of .Sep.. 1985 
till October 1987 and so he could not attend to wo'k The 
Dodo's who issued certificates hay.' not been examined. There 
is nnolher imnortant pn : nt to dis-bel'eve this portion of the 
evidence of the T nadv. Fx. W7 produced by <be T party 
workman is the certificate issued hy Dr. O. N, Hecdc, Ac¬ 
cording to this certificate rhe I mrfv '.vetnym was under 
the treatment of the said Doctor fi'-rp l-tt-Pfi to nu-9-R7 m-d 
he whs advjced rom T 'Ltc rect dtjr'ng that period Ex. M 8 
is Terox copy of a physical fitr-■ - certificate issued bv the 
Government Doctor. Fx. M.8 is admitted by the I party. 
Ex, M.8 has been issued on 18 8-87. On the reverse of 
Ex. M 8 the Doctor has clearly sta'ed that I party workman 
is medically fit 1 to work as a casual mazdoor on daily wages 
In any department. To repeat, as per Ex. M.3 he was not 
till to work on 18-8-87 because ''■ was advised rest from 
1-11-86 to 22-9-87. But as per Ex M 8 he was fit to work 
on 18-8-87. I agree with the Lcirr-d counsel for the IT pirty 
that Doctor Certificates produced hy the IT party cannot he 
relied on. Anyway in view of my conclusion above the I .party 
is entitled to reinstatement, 

„ 13. The learned counsel for the T t party relied on Ex. M.12 
circular Issued hy the Department which prohibits fre<h 
recruitment and employment of casual labourers for any 
type of work. Ex. M.12 Is dt. 30-3-87 on which dov nnd prior 


there too the I party workman was already working Ex. M.12 
applies only to fresh recruitment. Ex. M.12 cannot take away 
the right of the I party. 

14. All other documents and evidence not referred to by 
me above are not relevant. In any case they do not alter 
the conclusions reached by me above. 

ORDER 

The D party is directed to reinstate forthwith and take 
I party workman as a casual labourer/mazdoor. 

Id the circumstance of the case there shall be no continuity 
of service. The I party workman is not entitled to back 
wages. After the II party takes the I party workman as a 
casual labour in pursuance of this award, the I party work¬ 
man. as per rules prevailing shall be regularised by the II 
party if the rules or provisions permit regularisation. 

Reference accepted as stated herein and award passed 

accordingly. 

Submit to Government. 

(Dictated to Stenographer, typed by him, corrected, signed 
by me on this 14th day of December, 1992), 

M. B. VISHWANATH, Presiding Officer 
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New Delhi, the 24th December, 1992 
S.O. 118.—Tn pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1C47 (14 of 1947), the Cent¬ 
ral Government hedeby publishes the award of the 
Central Government Industrial Tribunal, New Delhi 
as shown ini the Ann ex are. in the industrial dispute 
between the employers in rlntion to the management 
of western Railway, Kota sac' their wrrhmen, which 
was received by the Central Government on 23-12-92. 

[No, T-41011|10|90-TR(DU) (Pt)] 
K. V, B. UNNY, Desk Officer 

ANNEXUBE 

BEFORE SHRI GANPATI SHARMA. PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, NEW TlTLHI 

I D. No. 126|90 

In the matter of dispute between : 

Shri Israr Beg & others, through the Divisional 
Secretary, Paschim Railway KaramcharJ 

Parishad Xr-Ui 
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Versus 

The Divisional Railway Manager, Western Rail¬ 
way, Kota. 

APPEARANCES : 

Shri A. D. Grover for the workmen, 

Shri Ram. Niwas Pathak, Law Assistant for the 
Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. T,-410 1 111 OjDO 1R(IJU) dated 
21-10-90 has referred the following industrial dispute 
to this Tribunal for adjudication ; 

“Whether the action of the Divisional Railway 
Manager Kota Division, Western Railway, 
Kota is justified in not considering 12 work¬ 
men as par annexure enclosed for the post 
of cleaner (Running side). If not, to what 
relief the workmen are entitled to?” 

2. Both the representative for the parties were pre¬ 
sent today and made statement that the 
matter has since been settled. The claim of the work¬ 
men! has been satisfied uni no dispute now exist bet¬ 
ween the parties as 10 of these 12 workmen have al¬ 
ready been put on the post of cleaner (Running sine). 
One Man Singh has been transferred to Ratlara Divi¬ 
sion and Mata Din has been transferred to Jaipur 
Divisiom, The representative for the workmen has 
made statement that as regards the ten employees the 
matter has been settled and he has reserved his right 
to raise fresh d'sp.u.e if the other division where the 
tw 0 other workmen have been transfeired arc not put 
on the running side. In view of this situation no dis¬ 
pute exist between the parties and a No dispute award 
is passed in this case leaving the parties to bear (heir 
own costs. 

Hth December, 1992. 

GAt'PATI SHARMA, Presiding Officer 

nt toff), 12 torero 1992 
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New Delhi, the 22nd December. 1992 

S.O. 119.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (H of 1947), the Central 
Government hereby publishes ihc Award of the Cent¬ 
ral Government Industrial Tribunal, cum Labour 
Court, Chandigarh as shown in the Anncxuie, in the 
2 QII93 —6 


industrial dispute between the employers in 1 elation to 
the management of Stale Bank of India and their 
workmen, which was received by the Central Govern¬ 
ment on the 21-12-92. 

IL-12012| 104]&8 DIIKA)jlR(B-I)] 

? S K, JAIN, Desk Officer 

ANNE XL 1 RE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRA!. GOVT. INTfJSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No IXl 64|88 

Jagdev vs. State Bank ot India 

Fod the workman : Shri J. G. Verma. 

For the management ; Shri Ajay Kohli. 

AWARD 

Central Govt, vide gaxerte notification No. I,-120 1 2 
(104)186-D.III(A) dated 1st of August 1988 issued 
U|S 10(l)(d) of the I.D. Act referied the following 
dispute to this Tribunal for adjudication : 

“Whether the action of State Bank of India in 
denying Daltry allowance to Shri Jagdev, 
Messenger at SecLu-17, branch, Chandigarh 
is justified7 If not, what relief is the work¬ 
man is entitled and from what date ?” 

2. Mr. J. G. Verma rep. of the workman has made 
a statement that the workman is not interested in 
persuing his case and he wants to withdraw the present 
reference. In view of the statement of the rep. of 
the workman present reference is returned to the 
Ministry. 

Chaudisarh. 

9-11-1992. 

ARVIND KUMAR, Presiding Officer 
tofr, 22 tofKrc, loo a 
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New Delhi, the 22nd December, 1992 

S.O. 120.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 oF 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Orissa, Bhubaneswar, as 
shown in the Annexure, in the industrial dispute 
between the employers m relation to the manage¬ 
ment of State Bank of India and their workmen, 
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which was received by the Central Government on 
the 22-12-92. 

[L-120i2;114[Sl-IR(B-IlI)] 
S. K. JAIN. Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA : 

BHUBANESWAR 

PRESENT : 

Sri R. K. Dash, LL.B , Presiding Officer, Indus¬ 
trial Tribunal, Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 27 OF 1991 
CENTRAL 

Bhubaneswar, the 8th December, 1992 
BETWEEN : 

The managemtm of State Bank of India, 
Government Treasury Branch, Bhubanes¬ 
war, Distt : Puri, 

... First Party-management. 

And 

Their workman Sri Jyoti Bhusan Das, Clo 
Bansidhar Das, At : Kajidiha, P.O. 
Madhupatnn, Dist : Cuttack-10. 

... Second Patty-workman 

APPEARANCES : 

None—For the first party-management. 

Sri J. B. Das, the workman himself.— 

For the second party workman. 

AWARD 

The Government of India i:t the Ministry of 
Labour in exercise of powers conferred upon it by 
clause (d) of sub-section (11 and sub-section(2A) of 
section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) have referred the following dispute for 
adjudication bv his Tribunal vide their Order No. 
L-12012|114]91-IR B.III dt. 18-7-91 

“Whether the action of the management of 
State Bank of India, Government Treasury 
Branch, Bhubaneswar in terminating the 
service of Sri J.B. Das w.e.f. 9-6-90 is 
justified ? Tf not, to what relief the work¬ 
man is entitled to ?” 

2. Briefly stated the case of the second party- 
workman is ibat be was appointed as a Messenger 
with effect from 21-R-R9 by the Slate Bank of India, 
Govt. Treasury Branch Bhubaneswar and since then 
he had been discharging Ms duty regularly till his 
services were terminated on 9-6-1990. _Ne 
had worked more than 240 days within a period 
of one year of his employment. So. he 
being a workman as defined under the Industrial 
Disputes Act the management while doing away with 
In's iob neither served him anv notice nor paid re¬ 
trenchment compensation. So, according to the 
workman, this action of the management being 


illegal and against the statutory provisions of law 
he should be reinstated with full back wages. 

3. The managemtnt was served with due notice 
but it neither entered appearance nor filed written 
statement. So, hearing was taken-up e>.parte. 

4. The workman in his evidence has repeated 
what has been pleaded in his statement of claims. 
He would say that he had worked for more than 240 
days in a period of one year and the management 
without any rhyme or reason put an end to his ser¬ 
vice without paying him any compensation. 

5. In New of the pleading coupled with the sworn 
testimony of the workman, I hold that the action 
of the management in terminating his services is 
illegal and unjustified. He being a workman as 
defined under the Industrial Disputes Act, be reins¬ 
tated in service with full back wages. Pavment of 
back wages be made within three months from the 
date of publication of the Award. Dictated & correct¬ 
ed by me. 

Presiding Officer, Industrial Tribunal 
srf ftfptfV, 28 1092 

wr. «n. wfbffum 1947 (1947 

tPTit firm fir. wV ffr’pi shftTurr swrPtft 
% tfc? fiiarifsH VtfVrff ffcfoa: 
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[tf. gw. 20012/274/9 9 -Wlt W|T ( 9 fD-I)] 

gw. tfb off > iw tffhwifV 

New Delhi, 28th December, 1992 

S.O. 121.—In pursuance of Section 17 of 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal (No. 1) 
Dhanbad as shown in the Anncxuie in the Industrial 
Dispute between the employers in relation to the 
management of Sijua Colliery of M[s. TISCO and 
their workmen which was received by the Central 
Government on 21-12-92. 

[No. L-20012!27Si39'-IR(ConHl 
HARISH GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(l)(d) 
of the Industrial Disputes Act, 1947 

Reference No. 75 of 1990 

PARTIES : 

Employers In relation to the management of 
Sijua Colliery under M|s. TTSCO Ltd. 
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AND 

Their Workmmen. 

PRESENT : 

Shri S. K. Mitra, 

Presiding Officer. 

APPEARANCES : 

For the Employers : Shri B. Joshi, Advocate. 

For the Workmen : Shri B. N. Sharma, Joint 
General Secretary. 

STATE : Bihur. INDUSTRY : Coal. 

Dated the 30th November, 1992 

AWARD 

By Order No. L-200t2j273;89-I.R.(Coal-I), dated 
the 18th April, 1990, the Central Government in the 
Ministry of Labour, has, in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub¬ 
section (2-A) of section 10 of the Industrial Dis¬ 
putes Act, 1947, referred the folhvoing dispute for 
adjudication to this Tribunal : 

“Whether the management of Sijua Colliery 
under M|s. TISCO Ltd., in dismissing 
Shri Ram Prasad Dusadh (Alias Tcjan 
Dusadh), Pump Operator, Ticket No. 
75879, under dismissal letter No. ASMG 1 
65|46 dated 30-12-1986 is justified ? If 
not, to what relief is the workman con¬ 
cerned entitled?” 

2 The case of the management of Sijua Colliery 
of Mis. TISCO, Jamadoba, as disclosed in the 
written statement-cum-rejoindcr, detalLs apart, is as 
follows : 

The Director of Collieries received an application 
on 16-5-86 from Bhatu Nonia that Tejar, Dusadh 
alias Ram Prasad Paswan outraged the modesty of 
his daughter Sint. Kanti Devi and on protest assaul¬ 
ted her. Bhatu Nonia also disclosed that Ram 
Prasad Paswan was convicted in case No. 2324|80 
by the Judicial Magistrate and he was sentenced to 
undergo imprisonment for one year and one month 
for the offence and that the conviction of .Ram 
Prasad Paswan was upheld by the District & Sessions 
Judge. He prayed that the action may be taken 
against Ram Prasad Paswan. On the basis of the 
application of Bhatu Nonia, a chargesheet dated 
10-8-86 was issued to Ram Prasad Dusadh under 
Clause 19(15) of the Certified Standing Orders. He 
submitted his reply dated 1-9-86 to the chargesheet 
which was not found satisfactory and departmental 
cncmirv was held. The Enquiry Officer held the 
departmental enquiry in presence of the concerned 
workman. He gave full opportunity to the concern¬ 
ed workman to cross-examine the witness for the 
pviuerreiTK'nt and to examine his own defence 
■witness H- availed himself of the opportunity given 
to him. TTnon conclusion of domestic enonfrv and 
on consideration of evidence on record, the Fnquiry 


Officer submitted his report on 7-10-86 in .which he 
found the concerned workman guilty of the charge 
of misconduct brought against him. The Agent of 
the Colliery by letter dated 30-12-86 dismissed the 
concerned workman from service. 

3. The case of the concerned workman, as appear¬ 
ing from the written statement submitted by him, is as 
follows : 

The concerned workman was working as Pump 
Operator in Pit No. 2 of Sijua Colliery, P.S. Jogta, 
Dist. Dhanbad. He has put in fairly long period of 
service of about 27 years and his service record is 
very clean. The Manager, Sijua Colliery, issued 
chargesheet against him under Clause 19(15) of the 
Certified Standing Orders of the TISCO-mana sement 
which envisages misconduct for commission of an 
olfence involving moral turpitude. The concerned 
workman was dismissed from service with effect 
from 10-1-86 by the letter of the Agent dated 
30-12-86)8-1-87. He raised an industrial dispute 
before the Asstt. Labour Commissioner (Central), 
Dhanbad, which could not be resolved durinlg the con¬ 
ciliation proceeding. The alleged misconduct was 
committed on 17-7-79 for which no complaint was 
lodged by any aggrieved person. By misuse of the 
powers of Certified Standing Orders, an over-stale 
charge was framed after a long lapse of more than 7 
years and he denied the charge by submitting expla¬ 
nation dated 1-9-86. He appeared in the domestic 
enquiry and a solitary witness of the management was 
examined to bis presence. After conclusion of enquiry, 
the Enquiry Officer submitted his report. But he did 
not apply his mind impartially and judiciously. The 
Aeent of M|s. TISCO did not act honestly and fairly 
and passed order for his dismissal from service by 
quoting the contents of F.I.R. and making reference of 
the judgement of the criminal court. The charge against 
him was not established and Clause 19(15) of the 
Certified Standing Orders has been wrongly and ille¬ 
gally applied. In the circumstances, the concerned 
workman has prayed that he be reinstated in service 
with full back wages. 

4. In rejoinder to the written statement of the con¬ 
cerned workman, the management has stated that Ram 
Prasad was appointed as General Mazdcor son., time 
In 1961 and was working as Pump Operator at the 
relevant time. The management has reiterated that 
it received an application from Bhatu Nonia on 
16-5-86 alongwith a copy of judgement of the criminal 
court, which was dated 30-1-86. The management 
has denied all other allegations made by the concerned 
workman. 

5. In the rejoinder to the written statement of the 
management, the concerned workman reiterated bis 
own case. 

6. The case of the management is that Bhatu Nonia 
by application dated 16-5-86 reported to the Directoi 
of Collieries that Tejati Dusadh alias Ram Frasad 
Paswan outraged the modesty cf his daughter Smt. 
Kaniti Devi and on protest assaulted her and Ram 
Prasad Paswan was convicted for outraging the modesty 
of her daughter for one year and one month by the 
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Judicial Magistrals in Case No, 2324[80 and that his 
conviction was upheld by the District & Sessions Judge. 
The application of Bhatu Nonia has been marked 
Ext. M-8. It discloses the position as asserted by the 
management. The management has also submitted a 
photo copy of judgement passed in criminal appeal 
No. 463)81 passed on 30-1-86- The conclusive por¬ 
tion of the judgement of the Second Addl, Sessions 
Judge, Dhanbad, runs as follows (Ext. M-6): 

'‘On a consideration of the facts and circumstances 
of the case 1 am of the view that the prosecution has 
been able t 0 prove the cnarges UJS. 354 and 323 
I.P.C, The conviction by the learned Magistrate 
under those sections is justified. The learned Ma¬ 
gistrate has sentenced the accused to undergo R.I. for 
one year U|S 354 I.P.C. and one month U|S 323 
I.P.C. It appears from the record that this accused 
was forwarded to the Cour of Chief Judicial Magistrate 
on 18-7-1980 and remained in Jail till 11-10-1980. 
Practically, he was in Jail for 3 months and he has 
suffered much. Therefore, I think it proper that 
sentences passed by the lower court is reduced to his 
sentences already undergone by him in the Jail Cus¬ 
tody. 

In the result, the appeal is dismissed with the above 
modification.” 

7. Section 354 of I.P.C. envisages that assaults or 
uses criminal force to any woman with intention to 
outrage her modesty, is an tffence. The concerned 
workman was convicted by the criminal court for 
commission of offence under sections 354 and 253 of 
I.P.C. 

8. On receipt of application of Bhatu Nonia a 
charesheet was issued by the management to the con¬ 
cerned workman which reads as follows (Ex. M-l) : 

“On 17-7-79 at about 6.30 A.M, Smt. Runti 
Devi D|o Bhatu Nonia, aged J7 years, 
went to attend nature’s call in a jungle situ¬ 
ated at about 15 to 20 feet from her resi¬ 
dence in the Bastee near Jogta Police Sta¬ 
tion.- While she was attending nature’s 
call you were peeping from a near 
by bu ll. Op seeing you she got up and 
started proceeding towards her house. You 
chased and caught hold of her and molest¬ 
ed her breast and also attempted to outrage 
her modesty. She then shouted out and you 
gave her a blow with your fist on her nose 
which resulted in profuse bleeding. On hear¬ 
ing her shout her brother. Shri Sohau Nonia, 
came out and you fled. 

An FIR was lodged by Shri Bhatu Nonia 
with the Jogta Police Station and subse¬ 
quently you were convicted by Shri Ishwari 
Prasad, Judicial Magistrate, 1st Class, 
Dhanbad, under Section 323 and 354 of the 
Indian Penal Code and you were sentenced 
to rigorous imprisonment for , one year 
under section 354 of I.P.C. and one month 
under sech'on 323 of I.P.C. both to run 
concurrently. This decision was upheld by 
the 2nd Additional Judge, Dhanbad by dis¬ 


missing your appeal. The above act on 
your part amounts to conviction by a coutt 
of law’ arising out of moral turpitude. 

You arc allowed 72 hours from the date 
of receipt here of to give your explanation. 
Any representation that you may make in 
this connection will be taken into conside¬ 
ration before passing orders.” 

Thj explanation to the chargesheet of the concerned 
workman has been marked Ext. M-2. It appears that 
the Enquiry Officer held the enquiry in conformance 
to the principles °1 : natural justice. It was held so by 
my order dated 25-3-92. The Enquiry Officer found 
the concerned workman guilty of the charge involv¬ 
ing moral turpitude under Clause 19(15) of the Cer¬ 
tified Standing Orders of the company. 

9. Shri B. N. Sharma, authorised representative 
of the concerned workman, has contended that the 
domestic enquiry w'as held on the basis o[ chargesheet 
after a lapse of seven years and so the charge is over¬ 
stale. But the facts indicate otherwise. The learned 
Judicial Magistrate, 1st Class, Dhanbad, found the 
concerned workman guilty of tile charge under Sec¬ 
tions 354 and 323 of I.P.C. and sentenced him to 
undergo rigorous imprisonment for one year under 
Section 354 and one month under Sec. 323 of I.P.C. 
and both the sentences were to run concurrently. The 
Addl. Judge, 2nd Court, Dhanbad heard the appeal 
against the order of conviction and sentence imposed 
upon the concerned workman. He passed his judge¬ 
ment on 30-1-86 upholding the conviction of the 
learned Judicial Magistrate, but reduced the period 
of imprisonment. The matter was reported to the man¬ 
agement by Bhatu Nonia, father of the victim girl on 
16-5-86 by an application and tho management issued 
the chargesheet against the concerned workman on 
10-8-86. This being the factual pos tion, I am con¬ 
strained to hold that the charge against the concerned 
workman is not over-stale. 

10. Shri B. N. Sharma has submitted one Tejan 
Dusadh was pro ccu'ed before th c Judicial Magistrate, 
1st Class. Dhanbad, Tor commission of offence under 
sections 354 and 323 of f.P.C. and fhere is no 
vvher c any evidence to indicate that Tejan Dusadh is 
the other name of Ram Prasad Dusadh, the concern¬ 
ed workman. The order of reference discloses that 
the concerned workman is Ram Prasad Dusadh alias 
Tejan Dusadh, In the domestic enquiry, on being 
asked as to what was his name. Ram Prasad Dusadh 
disclosed that his name was Ram Prasad Dusadh alias 
Tejan Dusadh. This being so. it is sufficiently esta¬ 
blished by evidence that Ram Prasad Dusadh is also 
known as Tejan Dusadh, Hence, I find no substance 
i i the submission of Shri Sharma and so I overru’e 
his contention. 

11. Shri B. N.. Sharma has contended that there' 
was no nexus between the offence of the concerned 
workman and hi s place of employment. According to 
him, such nexus is necessary in order to hold the con¬ 
cerned workman guilty of misconduct of moral tur¬ 
pitude. 

The relevant Certified Standing Orders of tho 
company reads as follows : 
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‘‘Clause 19(15); Conviction in any court of law AND 

for any criminal offence involving moral 

turpitude.” Their Workmen. 


This clause does not envisage that the criminal offence 
involving moral turpitude must be committed in the 
course of employment or within the premises and 
precinct of ih c establishemeat of the company. The 
clause spells out that conviction in any court of law 
for any criminal offence involving moral turpitude 
is a misconduct. Admittedly, the concerned workman 
committed an act of misconduct of moral turpitude 
as envisaged under section 354 of I.P.C. Hence, he 
was rightly found guilty bv the Enquiry Officer and 
the management was justified in dismising him from 
service. 

12. Accordingly, the following award is rendered— 
the action of the management of Sijua Colliery under 
M|s. TTSCO Ltd. in dismissing Ram Prasad Dusadh, 
alias, Tejan Dusadh from service i s justified. 

Iti the circumstances of the case, I award no cost. 

S. K. MITRA, Presiding Officer 

78 fftm-IP, 1097 

vi. sfr, riafter rfirr farm* nftrfVm 1947, (1047 
sa 14) vi rrm 17 % w;jt!o>T h, % ? srf 4 nurix, fin 4 . mx* 

TafTn ‘-sr-r f'-iffio nn firjtfife 3frr-T=Pr?r srtw % ystrtiffa 
v ffr.j fhfrsnft srV wmtf % waste fi fftfer 
sfaftfiTP fi %jtN tmrrr arharDr'f. wfmPXrr, $ <rt 

tspTrrPnrer vrtf St, fit stJWnrttp vt in'* §«, «u 1 

[fi.<p=t 2001 7 *( tsc/ 90 anx (=r>r- f) ] 

fi*. fit. fits, »fwir, 

New Delhi, thc 2Stl: December, 1992 

S.O. 122.—In pursuance of Section 17 of thc Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
Central Government Industrial Tribunal (No. 1) 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Golukdih Open Cast Project of M|s. 
S.C.C.L. and their workmen which was received by 
the Central Government on 21-12-92. 

[No. L-20012|152(90 IR(C.I.)] 
HARISH GAUR ; Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(1 )(d) 
of the Industrial Disputes Act, 1947 

Reference No. 241 of 1990 

PARirFS : 

Employers in relation to the management of 
Golukdih Open Cast Project of MiS. 
B.C.C. Ltd. 


PRESENT : 

Shri S. K. Mitra, Presiding Officer. 
APPEARANCES : 

For the Employers ; Shri S. N.. Siiiha, Advo¬ 
cate. 

For the Workmen : Shri J.P. Singh, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dated the 27th November, 1992 
AWARD 

By Order No. L-20012(I52)|'90-I.R. (Coal-I). 
dated the 1st October, J990, the Central Govern¬ 
ment in the Ministry of Labour, has, in exercise cf the 
powers conferred by clause (d) of sub-section (1) 
and sub-section (2-A) of section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 

“Whether the action of Golukdih Open Cast 
Project under Bastacolla Area of M|S. 
BCCL in dismissing Shri Ramdeo Mahato, 
Mining Sirdar under Dismissal order No. 
GOCP|PD|89l2377 dated 15116-2-89 is 
justified ? If not to what relief the work¬ 
man is entitled ?” 

2. The case of the management of Golukdih Open 
Cast Project under Bastacolla Area of MjS. B.C.C. 
Ltd. as disclosed in the written statement-cuni- 
rejoindcr, details apart, is as follows : 

The concerned workman v;a-. working as Mining 
Sirdar in Golukd’h Open Cast Project of Bastacolla 
Area, On receipt of a report in regard to certain acts 
of misconduct having been committed by him, the 
Agent of Golukdih Open Cast Project issued him 
with a chargcsheet dated 1-9-88 under the 
Certified Standing Orders of the colliery for riving 
false information regarding bis name and father’s 
name at the time of his appointment which consti¬ 
tuted misconduct and also for commission of fraud 
and dishonesty in connection with employer's busi¬ 
ness which are serious misconduct under Clause 
18(l)(a)(c) of the Certified Standing Orders. He 
submitted his reply to the chargcsheet on 7-11-88 
The explanation submitted by him was not found 
satisfactory and a detailed enquiry was ordered bv 
the management and Shri S. P. Roy, Dy Personnel 
Manager, Bastacolla Area was apnointed Enquiry 
Officer. Shri Roy held enquiry in accordance with 
the principles of natural justice. In the course of 
domestic enquiry he was given full opportunity to 
cross-examine the witness for thc management and 
to vive evidence in support of bis defence. He 
availed himself of the onporiunitv The Enquire 
Officer submitted his renort on 5-1-80 and unon 
consideration of material on record be found him 
guiltv of the charge levelled against him. The re- 
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pon of the Enquiry Officer and the enquiry report 
was considered by the appropriate authorities. The 
auihorities concerned came to the conclusion that 
he should be dismissed from service. Accordingly, 
the Agent of Golukdih Open Cast Project dismissed 
him from service with effect from 15116-2-89. The 
charges levelled against him are of serious in nature 
and the employers are justified in dismissing him 
from service. 


15j 16-2-89 he ordered the forfeiture of his gratuity 
which was not a part or a matter connected with the 
charge-sheet. He was given two punishments for one 
and the same offence without giving him opportunity 
to explain his defence. His dismissal from service is 
illegal, arbitrary and malaiide. in the circtmistnces, 
(he union has prayed that the concerned workman be 
reinstated in service with fuff back wages and conse¬ 
quential benefits. 


3. The case of the concerned workman, as 
disclosed in the wiitten statement submitted by the 
sponsoring union, Rashtriyu Colliery Madzoor Sangh, 
briefly stated, is as follows : 

The concerned workman was a permanent emp¬ 
loyee of Golukdih Open Cast Project as a Mining 
Sitdar in Technical Grade ‘C’.. Earlier he was 
Working in Kuya Colliery at the time of private 
owner. This owner had the habit of changing name 
of the employees for their own convenience, profit 
and exploitation and as such they changed the name 
of the concerned workman, Ramdeo Singh to that 
of Ramdeo Mahato. At ihc time of take over in 
1973 the name of the concerned workman was 
entered in the books of M!S, BCCL as ,Ramdeo 
Mahato. His father’s name is Ramdas Singh which 
was recorded in the book of the company. He is 
a genuine employee and passed Mining Sirdarship 
examination while he was working in Knva colliery 
and the Mining Sirdarship Certificate bears his photo¬ 
graph as Ramdeo Mahato. When he came to know 
that his surname has been wrongly changed, he made 
several representations in persons and in writing for 
rectification of the same as Singh from Mahato 
the last being on 15-3-79. Subsequently on 
22-11-83 he swore an affidavit in the Court of Sri 
S. K. Singh, Notary, Dhunhad. declaring his correct 
name and this fact was also published in the local 
Hindi news paper ‘Awaz’ in its issue of 30th Novem¬ 
ber, 1983. The management took no action to rectify 
his name as declared by him. On 1-11-88 the manage¬ 
ment issued a chargeshect against him for commission 
of misconduct under Cause 18fl)(aXo) of the Stand¬ 
ing Orders for fraud and dishonesty in connection with 
employers business and also for providing false mfor- 
mation regarding his name, father’s name, age etc, at 
the time of employment. He gave replv to the charge- 
sheet on 7-11-88 denying the charge. The employe’- 
was biased and prejudiced against bint and Wanted to 
get rid of him by book or crook and ordered a domes¬ 
tic enquiry into the matter. Tho enquiry held by the 
Enquiry Officer was perverse and it was held against th 1 " 
principles of natural justice. He was not Given fuff 
opnorunity to present his own case as the person who 
reported his alleged im.ncrsonafion was never present¬ 
ed in the enquiry. The charges of dishonesty or fraud 
was not applicable to him nor has it been crian]ished 
in the enquiry. Tt appears that the management war- 
influenced bv the news item published in the issue of 
‘Janrnat’ on 27-9-88, a Hindi Daffy to the effect that 
Ramdeo Mahato was an imposter, F is nllec-cd that 
the management took a crusader to brighten its image 
and after holding a perfunctory enquiry, dismissed 
him from service without taking into consideration the 
various representations made by him. The Agent war 
so much vindictivs that in hts dismissal letter dated 


4. In rejoinder to the written statcro.nnt of the 
sponsoring union, the management has denied that prior 
to take over of the colliery the employer used to 
change the name of the employees for their own con¬ 
venience. The colliery was taken over by Ms. B.C.C. 
Ltd. in 1973 and the concerned workman could take 
step for correction of his name in November, 1983 
i.e. after u lapse of more than ten years from the date 
of take over of the colliery by M|s. B.C.C. Ltd. He 
appeared in Miniig Sirdar’s Cartificatc examination 
1979 but did not m, ke any effort to c.utcci his name 
from Ramdeo Mahato to Ramdeo Singh. He filled in 
in Form ‘A’ of C.M.P F and put his signature as 
Ramdeo Mahato in 1979. He filled in other forms put¬ 
ting therein his signature as Ramdeo Mahato, All 
these show that he impersonated somebody intentio¬ 
nally. It has been asserted that the domestic enquiry 
was held in accordance with the principles of natural 
justice. The Enquiry Officer has rightly come to the 
conclusion that the concerned Workman impersonated 
in order to get employment by back door method. 

5. In rejoinder to the written statement of the 
management, the sponsoring union has reiterated the 
facts as mentioned in its written statement 

6. At the instance of the management, the fairness 
and piopriety of the domestic enquiry was considered 
as preliminary issue in the course of which the manage¬ 
ment examined the E.O. Samir Kumar Roy as MW-I 
and laid in evidence some items of documents which 
have been marked Exp. M-l to M-7, 

Neither the cone,rimed workman nor the sponsoring 
union has examined any witness nor have they adduc¬ 
ted any documentary evidence 

Shri J, P. Singh, advocate appearing for the spon¬ 
soring union, conceded that the domestic enquiry was 
held fairly and properly. Accordingly, it Was held tint 
the domestic enquiry was held faith, fed ,»■ V, 
Thereafter the case was heard on merits. 

7. Admittedly, the concerned workman was working 
as Mining Sirdar in Golakdffi Open Cast Project under 
Bas'acolla Area of Mfs. B.C.C. Ltd. The written state¬ 
ment of the management discloses that on receipt of 
a report ! n regard to certain acts of misconduct hav¬ 
ing been committed by the concerned workman, the 
Agent of Golukdih Open Cast Project issued him. with 
” chare "sheet dated 1-9-88 under Certified Standing 
Orders of the Colliery for giving false information re¬ 
garding his name and his father’s name at the time 
of his appointment which constituted misconduct and 
for commission of fraud and dishonesty in connection 
with employers business or property which is also a 
miscoduct under Cause i8(l)0rf and Cause 18(l)(c) 
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of the Certified Standing Orders of 'Golukdih Open Cast 
Project. The Certified Standing Orders of Golukdih 
Open Cast Project has not been produced by the amn- 
agement cither in the domestic enquiry or at the time 
of hearing of the present industrial dispute. Anyway, 
Clause 17(l)(a) and of the Model Standing 

Orders envisate that theft, fraud or dishonesty in con¬ 
nection with employers business or properly and giving 
false information regarding one’s name, age, father’s 
name, qualification etc. a) the time of employment as 
misconduct. 

Anyway, the charge-sheet issued against the con¬ 
cerned workman reads as follows (Ext. M-l) : — 

’It has been reported that you have furnished wrong 
& false information to the management about your 
name, father’s name etc. at the time of your appoint¬ 
ment, By furnishing wrong & false information about 
your name and your father’s name you have done 
fraud and dishonesty with the employers business 
which is a serious misconduct under the following para 
of the Certified Standing Order of the collieryjO.C.P. 
by which you are governed. 

“18(l)(a') brand or Dishonesty in connection 
with employer's business. 


1 thus pray that the charge be dropped and I 
may be permitted to join my duty.” 

Not being satisfied with the reply to 'the chargeshcet, 
the management held departmental enqui y into the 
chaigjs levelled against the concerned workman. MW* 
1 Samir Kumar Roy, presently holding the post of Dy. 
Personnel Manager, was appointed Enquiry Officer 
by the Agent of Open Cast Project. SbrI Roy held 
the domestic enquiry in the course of which Murari 
Mohan, Manager of Golakdih Open Cast Project de¬ 
posed as witness for the management. The manage¬ 
ment laid in evidence a number of documents which 
were marked exhibits by the Enquiry Officer. The 
Enquiry Officer also examined the concerned work¬ 
man and the witnesses produced by him and admitted 
in evidence the documentary evidence produced by 
the concerned workman. Th e Enquiry Officer consi¬ 
dering the evidence on record came to the finding 
that the charges against the concerned workman were 
fully established without assigning any reason as to 
why he discarded the evidence produced by the con¬ 
cerned workman in support of his defence. Threafter, 
the management, relying upon the report of the En- 
qirv Officer dismissed the concerned workman from 
service with effect from 15| 16-2-89. 


(o) Giving false information rcoaiding one’s 
name, father’s name, age etc. at the time 
of employment. 

You are hereby called upon to explain in writing 
within 48 hours of receipt of this charge shea ns lo 
why suitable disciplinary action should not be taken 
against you for the above misconduct. 

Pending departmental enquiry- & its findings, vou 
are hereby suspended from your duties with effect 
from 2-11-88. 

The concetned workman submitted his reply to the 
charge-sheet on 7-11-88 in Hindi. The English trans¬ 
lation of the reply of the chargesheet (Ext. M-2) reads 
as follows : 

‘T beg to state that the charge levelled Is com¬ 
pletely baseless, because in the Company’s 
main records my all particulars are correct 
except surname (The Company in order to 
avoid payment of Provident Fund Bonus 
used to change surnames, which after Na¬ 
tionalisation could not be corrected). I did 
not give wrong information of any type to 
the Company. 

I never committed fraud or dishonesty in the affairs 
of the Company, The charge under clause 
18(a) & (o) of the Standing Order is com¬ 
pletely baseless, meaningless and illegal. I 
deny this charge. 

If somebody has reported against me, it has been 
done by him with selfish ends, and with in¬ 
tention to remove m P from service and to 
harass me and my family members by caus¬ 
ing financial loss. 


8. The chargesheet discloses that it was reported 
to ’he management that the concerned workman fur¬ 
nished wrong and false information to the manage¬ 
ment about his name, father’s nam B etc. at the time 
of Ids appointment which constituted misconduct and 
that he committed fraud or dishonesty in connection 
w'th employers business or property which was also 
a rtvsconduct. Sri M. M- Roy, Manager of Golakdih 
Open Cast Project, stated before the Enquiry Officer 
that he got information of th 0 change of surname by 
the concerned workman from 'Awaz\ a daily news 
pnner of Dhanbad dated 27-10-83 and that after this 
the management heard whisper in the year 1988 and 
on the basis of these information the chargesheet 
was issued and served upon the concerned workman. 
As a matter of fact, the concerned workman publish¬ 
ed information in the issue of ‘Awaz’ dated 30-10-83 
cb closnig that Mahato was not his surname and 
Singh was his surname. In fact, another news item 
was published in the- issue of ‘Janmat’ a news daily of 
Dhanbad dated 27-9-88 that the concerned workman 
Pam Kumar Singh had been working in the name of 
Ramdeo Mahato in Golukdih colliery. Acting upon 
this information the management issued the charge- 
sheet against the concerned workman. 

The concerned workman disclosed in his statement 
before the Enquiry Officer that he was employed in 
Kuya colliery in 1972 and one contractor, Sri Kamala 
Rai helped him in getting employment and since the 
owner of the colliery was a Marwari and he was al¬ 
lergic to the surname ‘Singh’ his surname was chang¬ 
ed to Mahato as it was a question of livelihood and 
he kept on working in that name. He further stated 
that he regularly represented to the company to make 
correction of his surname and as a proof of the same 
he submitted one of hie representation which was 
worked DW-l dated 15-3-79, This representation was 
mad,- 'to the Manager of Kuva Colliery. Thereafter he 
swore an affidavit on 22-11 -83 in the Court of Sri 
S. K. Singh, Notary, Dhanbad, disclosing tjiat he had 
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got two names, namely, Ramdeo Mahato and Ramdeo 
Singh, son of Ramdas Siagh. This document was ad- 
nnt.cd in evidence in domestic enquiry as DW-2. 
Thereafter he published Mormatiou in the issue of 
'Awaz' dated 30-10-83 disclosing his surname as 
Singh. This document was marked in domestic en¬ 
quiry as DW-3. Dhansukh Rao has been working in 
Kuya Colliery since 1972 and at the time of domestic 
cnquiiy he was posted as Underground Munshi of the 
said colliery. He slated before the Enquiry Officer that 
til 1972 the concerned workman worked as under¬ 
ground Loader in Kuya Colliery and his name was 
recorded as Ramdeo Singh in Register, but he did not 
know when the name of Ramdeo Singh was changed 
to Ramdeo Mahato. Sri Kunmun Shaw has been 
working as Mining Sirdar in Ganhoodih Colliery since 
1980. He stated before the Enquiry Officer that he 
worked as Trammer under Kamala Roy|D. N.Roy, 
contractor at Kuya Colliery and that Ramdeo Mahato 
worked as Loader and at that time he was known as 
Ramdeo Singh. Sri Amrit Harijan, another witness 
for the concerned workman, stated before the Enquiry 
Officer that he has been working in Kuya Colliery 
since 1972 and that Ramdeo Mahato worked as Loa¬ 
der under Kamala Loy|0. N. Roy, contractor and 
at that time h e . was known as Ramdeo Singh. But 
when his name was changed to Ramdeo Mahato was 
not known to him. Sri Ram Awatar Yadav has been 
working in Kuya Colliery since for the last 16 years 
and at the tim^ of domestic enquiry he was holding 
(he post cf Overman. He stated before the Enquiry 
Officer that he worked as Trammer under Kamala 
Singh|D. N. Singh, contractor and that Ramdeo 
Mahato also worked as a Trammer and was addressed 
as Ramdeo Singh by all. According to him, the com¬ 
pany changed the name and surname of workmen to 
pay less bonus a id provident fund. He has cited some 
instance Of change of surname by erstwhile owner, 
such as, thg, name of Budhan Shaw was changed to 
Budhan Mahato, Rajalal Dubey to Rajalal Dwivedi, 
Ganauri Shaw to Ganauri Mahato, Toklian shaw to 
Tokhan Mahato, and Shiva Brat Blinyan to Soharai 
Bhuyan and these workmen have been working in 
different capacities. Thus, the evidence laid bv the 
concerned workman in domestic enquiry firmly est¬ 
ablishes that the concerned workman was known as 
Ramdeo Singh while he was working in Kuya Colliery 
and that his surname was changed by the erstwhile 
owner from Ramdeo Singh to Ramdeo Mahato and 
that this devious means were adopted in order to de¬ 
prive the workman of their rightful bonus and provi¬ 
dent fund. Besides, the concerned workman made re¬ 
presentation to the management for change of his 
surname and as hard evidence he submitted applica¬ 
tion before the Agent of Kuya Colliery for changing 
his surnam c from Ramdeo Mahato to Ramdeo Singh 
wav back on 15-3-79. Then again, he swore an affi¬ 
davit before the Notary on 22-11-83 disclosing that 
he was known by two names, Ramdeo Mahato 


and Ramdeo Singh and this was published in the 
issue of Awaz, a local daily, on 30-10-83. In spite of 
thi.s fact, the management shut its eyes to the matter 
and work up from hibernation as laRj as on 1-11-88 
when it issued the chargeshect to the concerned work¬ 
man for furnishing his name, father’s name falsely and 
commission misconduct of fraud and dishonesty in 
connection with employers business or property. 

9. Shri S. N. Sinha, learned Advocate for the 
management, has contended that the concerned work¬ 
man submitted Pension Form ‘IT on 4-5-79, Form 
‘Q’ in connection with CMPF dated 4-8-79, CMPF 
‘A’ dated 4-5-79 and Coal Mines Family Pension 
Scheme dated 4-8-79 in which he disclosed his name 
as Ramdeo Mahato. The reason of his doing so is 
very obvious. Since the management did not correct 
his surname despite his representation, he had to put 
his name as recorded in the register of the colliery. 
It appears that the concerned workman obtained sir¬ 
darship certificate dt. 8-2-79 under the Mines Act. In 
this certificate h’s name appears as Ramdeo Mahato, 
son of Ramdas Singh As the management did not cor¬ 
rect his surname, he had to appear at the examination 
by the name as appearing in the register of the col¬ 
liery. In my opinion, the concerned workman had no 
intention to deceive the management in any way nor 
had he any intention to gain wrongful advantage to 
him or wrongful loss to the management. There is 
not a whit of avidene'e to indicate that he has been 
impersonating somebody else by adopting the name 
of Ramdeo Mahato. Hence, considering the evidence 
on record and facts and circumstances of the case, 
l am of the firm opinion that the Enquiry' Officer was 
not justified in holding the concerned workman guilty 
of charges levelled against him. So, the punishment 
of dismissal from service imposed on the concerned 
workman on the basis of the report of the Enquiry 
Officer must be set aside and he should be reinstated 
in service with full back-wages. 

10. Accordingly, the following award is rendered— 
the action of the management of Golukdih Open Cast 
Project under Bastacolla Area of M|s. B.C.C. Ltd. 
in dismissing Shri Ramdeo Mahato alias Ramdeo 
Sineh. Mining Sirdar, by order of dismissal dated 
15116-2-89 is not justified. The management is direc¬ 
ted to reinstate him in service within one month from 
the dale of publication of the award and to give him 
full back wages from the date of his dismissal from 
service till his reinstatement, and to give him conti¬ 
nuity of service. 

fn the circumstances of the case, I award no cost. 

This is my award. 

Sd|- 

S. K. MITRA, Presiding Officer 
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